
FOREIGN CLAIhtS SETTLE,~.~ENT
OF THE UNITED STATES

vJASHIN~TON, D.C,

Claim No.CU-4854

BILL LACEY Decision No.0~-2641

ii

Under the Internat, ional Claims Se~d~men~’
Act of 1949. as amended

Appeal and objections from a Pro~posed Decision entered August 14, 1968.
No Hearing requested,

Hearing o’n the record held on June 30, 1971

FINAL DECISION

Under date of August 14, 1968, the Co.n~nission issued its Proposed Decision

on this claim in which the Certification of Loss was limited pursuant to

Section 507(b) of the Act. Since claimant’s predecessor in interest had

o .cquired the bond upon which the claim is based after December 31, 1960 (the

date the claim arosd), the Commission found that claimant sustained a loss in

the principal amount of $26.00 representing the consideration actually paid by

claimant’s predecessor for the claim for the bond in question.

.Claimant filed objections to the limitation applied by the Commission to

the loss for the shares purchased after the date of loss contending that the

Government of Cuba is thus released from its principal obligation.

The Co~_mission, however, has consistently applied Section 507(b) of the

Act to any claim under the statute acquired by purchase after the date the

claim arose and prior to the date of~fi!ing with the Co~mission. (See Claim of

Samu~! .j. Ni~er~.et al.j Claim No. CU~2571, 1968 FCSC Ann. Rap. 47, citedin

the Proposed Decision on this claim.) Inasmuch as claimant’s predecessor did

not acquire his claim for the bond until April 18, 1963, over two years after

Ohe date on which the claim the amount of his loss is limited by thearose,

statute to the price pmid.



Upon consideration of the entire record, the Com~ission finds no basis

for changing the decision on this claim previously entered and the

O Proposed Decision is therefore affirmed.

Dated at Washington~D.C.~
and entered as the Final
Decision of the ComMission
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FOREIGN CLAIMS SETTLEMENT CO~L~,ISSiON
OF THE UNITED STATES

WASHINGTON, D.C; 20579

IN TIIE MATTER OF TIIE CLAIM OF

Claim No.CU -4854

BILL LACEY

Decision No.CU 26[~

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlemer.t Act of 1949, as ame.-.ded, in the amount

of $1,465.00 was presented by BILL LACEY based upon the asserted ownership

of a bond know~, as 4-1/2% Bo_-ad of the Exterraal Debt of the Republic of Cuba,

1937~1977. Claimant [~as been a national of the United States since his

birth in t[~_e U~ited States.

Under Title ~ of the l~.tern~tional Claims Settlement Act of 1949

22 U.S.C. §§1643-1643k (19~), as amer.ded,Star. iii0

79 St:a~. 988 (1965)], t[ne Con~nission is giver, jurisdiction, over claims

of r..atior~als of the U~aited States against the Goverr~e~-’.t of Cuba. Sec-

ti.o~~. 5~3(a) of t.~.e Act provides that the Oom_mission shall receive

determine in accorda.-.ce with ap.~licable substa-~.tive law, including

i.~.ternatior.al law~ t.~_e amount ar.d validity of claims "by n~tio~als of

tb_e United States against the Goverrame-~-t of Cu5a arising si~.ce Jar~’u

ary I., 1959 for

losses resulti~g from the natior-~alizatio-’±, expropria-
tion, intervention or other t~kir~g of, or special
measures directed again.st, property ir_.cluding any
rights or i~.terests therein owe-led w~.olly or p~rtially,
directly or indirectly at the time by ns_tionals of
the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property, right or
interest including amy leasehold interest, and
debts owed by the Government of Cuba or by enter=

prises which have been nationalized, e~@ropriated,
intervened, or take~ by the Government of Cuba.

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on a~y ~laim of an
assignee who acquires the same by purchase shall not
exceed (or, in the case of any such acquisition sub-
sequent to the date of the determination, shall not be
deemed to have e~ceeded) the amount of the actual con-
sideration paid by such assignee, or in case of successive
assignments of a claim by any assignee.

On the basis of evidence of record, the Commission finds that

Harold Aston Shryock, deceased, was since April 18, 1963 until his death

on April 6, 1965, the owner of a bond of the issue known as 4~I/2% ~ond

of the External Debt of the Republic of Cuba, 1937-1977, bearing

No. M23889~ in the principal amount of $i,000.00, with 34 interest

~:oupons attached, each in the amount of $22.50, payable semiannually,

the earliest maturi~g on December 31, 1960, and the latest on June 30~

1977. Such a bo~.~, as a "debt owed by the Government of Cuba", clearly

constitutes property within the meaning of the term as defined in

Section ~02~3) of t~e Act, quoted above

The evidence of record establishes that Harold Asto~ Shryock pur¢hased

this bond on April 18, 1963 for @26.00, that he died testate on April 6,

1965, and that~pursuant to the terms of the will of the deceased, BIlL

I~CEY, the claimant herein, was the recipient of this bond.

A study of the history of events with respect to bond obligations

of the Republic of Cuba reveals that the CuDan Govern_merit defaulted on

the pa~nent of interest on Bonds of this issue on December 31, 1960

(Bee Foreign Bondholders Protective Council, Inc., Annual Report 1958~1961,

p. 52)~ but other than continued failure to make payments under its

obligation, has taken no positive action concerninB the rights of

bondholders. The questio~ arises whether such nonpayment may be deemed
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a nationalization, expropriation, intervention, or other taking of, or

special measures directed against the property of the bondholder within

the meaning of Section 503~) of the Act. This question has been

affirmatively decided by t~ ~ommisslon. (See Claim of Clemens R. Maise,

Claim No, CU-3191, 1967 FCSC Ann. Rep. 68), which determined that the

failure to the Government of Cuba to make the obligated payment on

December 31, 1960, even without express repudiation of the bonds, occurring,

as it did, for the first time after January i, 1959, constituted a taking

on that date of the property of the bondholder within the meaning of the

Act; and gives rise to a valid claim for the amount of the unpaid in-

debtedness as of that date.

Under the provisions of Section 504(a) of the Act, a claimant is

required to establish that the claim for any loss has been continuously

owned by a national or nationals of the United States from the date of

loss to the date of filing with the Commission. The loss occurred on

December 31, 1960. Claimant has been unable to obtain information or

evidence to establish the nationality of the owner of the securities on

the date of loss, and to establish continuous United States ownership of

the securities until, the date on which clafmant acquired them.

Evidence of record before the Commission discloses that securities

of the type subject of this claim were almost entirely owned and traded

by persons or firms having addresses in the United States. The Commission

has considered whether an inference may be justified that the claimed

securites were continuously owned by a national or nationals of the

United States from the date of loss to the date on which purchased by

the claimant, and, in the absence of evidence to the contrary, has concluded

that the securities were continuously so owned. (See Claim of the

Executors of the Estate of Julius S. Wikler, Deceased, Claim No. CU-2571).

The Commission finds that claimant, upon his inheritance o£ the

securities, succeeded to the loss sustained by the assignor of the claimed

securities, and concludes that he succeeded to and suffered a loss in the

total amount of $26.00, the price Harold Aston Shyock paid for the bonds.
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The Commission has decided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be included at the rate’of 6% per annum

from date of loss to the date of settlement (See Claim of Lisle Corporation,

FCSC Claim No. CU-0644).

Accordingly, the Commission concludes that the amount of loss sustained

by claimant shall be increased by interest thereon at the rate of 6% per

annum from October 13, 1960, the date of loss to the date on which provisions

are made for settlement thereof.

.CERTIFICATION OF LOSS

The Commission certifies that BILL LACEY, succeeded to and suffered a

loss, as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as amended,

in the amount of Twenty-Six Dollars ($26.00) with interest thereon at 6%

per annum from December 31, 1960 to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

Leonard S tton,

~heodors Jaffe~ Commis~iOnO~

NOTICE: Pursuant to the Regulations of the Commission, if ~o objections are
filed within 15 days after service or receipt of notice of this Proposed De=

cision, the decision will be entered as the Final Decision of the Commission
upon the expiration of 30 days after such service or receipt of notice, unless
the Commission otherwise orders. (FCSC Reg., 45 C.F.R. 531.5(e) and (g), as
amended, 32 Fed. Reg. 412-13 (1967).)
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NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

does for the of claims againstThe statute not provide payment
the Government o£ Cuba. Provision £s only made for the determination
by the Commission of the validity and amounts of such claims. Sec-
tion 501 o£ the stature specifically precludes any authorization for
appropriations for payment of these claims. The Commission is required
to certify its findings to the Secretary of State for possible use in
future negotiations with the Government of Cuba,
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