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PROPOSED DECISION

~%is claim against the Government of Cuba~ under Title V of the

International Claims Settlement Act of 1949, as amende~ was presented

by IREFE E. ADAMS,.and is based upon the loss of her interest in a bond

issued by the Cuba Northern Railways Company. Claimant has been a na-

tional of the United States since her birth.

Under.Title V. of the International Claims Settlement Act of 1949

[78 Stat. ~Iii0 (1964), 22.U.S.C. §§1643-1643k (1964), as amended, 79

Star. 988 (1965.)], the Commission is given jurisdiction over claims

of nationals of the United States against the Government ef Cuba. Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of

the. United States against the Government of Cuba arising since

January i, 1959 for

losses resulting from the nationalization ex-
propriation, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals, of the .United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right, or

interes~_i~lUding anyr leasehold interest, and
debts owed~ the Government of Cuba or by
enterprises Which~ have been nationalized, expro-
priated, i~ter~enedi or taken by the Government



of Cuba and debts which are a charge on prop-
erty which has been nationalized, expropriated,
intervened, or taken by the Goverz~uent of Cuba.

On the basis of e~¢idence of record, the Commission finds that

claimant is~ and since prior to October 13, 1960, has been the owner

of a bond in the original face amount of $i, 000.00 issued by the

Cuba Northern Railways Company and one of an issue known as "’First

Mortgage Gold Bonds, 4~o,. due June 30, 197~’ (originally First Mortgage

Gold Bonds, 5-i/2%, due June i, 1942), issued under an Indenture of

July i, 1927, with the First National City Bank of New York as Trustee.

The bond in question is TRM 749.

The Cuba Northern Railways Company, incorporated under the laws

of Cuba, was wholly owned by Consolidated Railroads of Cu~ba (Ferrocarriles

Consolidados de Cuba), a Cuban corporation. The Cuba Northern Rsil-

ways Company thus would not qualify as a national of the United States

under Section 502(1) of the Act which defines the term "national of

the United States" as including "(B) a corporation or other legal

entity which is organized u~der the laws of the United ~tates, or of

any State, the District of Colambia, or the Commonwealth of Puerto

Rico, if matu~’al pe~:°sons who are citizens of the United States own,

directly or indirectly, 50 per centum or more of the outstanding

capital stock or other beneficial i_~_terest of such corporation or

entity."

The reco~’d reflects t?,~t on April 4, 1933, Cuba declared a mora-

toriu~ on mortgate indebtedg_ess, which was later extended to June 1942.

On Jur~e 4~ 1940 a new Cuban Constitt~tion was adopted, having certain

"Transitory Provisions" which extended the matumity date on mortgage

indebtedness in excess of $800,000.00 to June 30, 1970 and provided

for i~erest at I~ and amortization by certain annual installments.
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in 1952~ pc:°s~;t to a "Plan for Readjustment of Bonded Debt

tf the Company’~ bondholders surrendered their 5-1/2% Gold Bonds and

received~ in exchange, First Mortgage Gold Bond~ 4%~ due J~me ~0~ 1970.

The interest on these bonds at 4% per ann~ ~as payable on J~e 1 and

December i of e~ch year. ~_e l~st pa~ent of interest on these bond~

was r~de on tece~fber i~ 1958.

The record shows that Cuba No~he~ Railways Company was nation-

alized by Cuban ~w 890~ pub~shed in the ~ban Official ~zette on

October 13~ 1960. Claimant’s bond, therefore~ represented the debt

of a nation~li~ed ente~rise ~s defined in Section 502(3) of the Act

The Co~ssion concludes t~t as a result of the nationalization

of the prope~ies of the Cuba Northern Railways Company~ clai~nt

suffered a loss In co~ection with his bond, within the meaning of

Title V of the Act. (See the Claim of Kentuck~ Home Mutual Life

~t~nce~~ FCSC Claim No. ~-1339-)

~dience of record discloses that each $i, 000.00 bond b~d an

ou~st~ndlng principal b~l~nce of $635.00 on October 13~ 19~0~ the

date of loss.

The Compression therefore finds that the tot~l ~o~t of the

~o~id indebtedness on c~i~nt’s bond on October 13~ 1960~ the date

of loss~ w~s $~82.56, including the principal

the interest due on the bond from December I~ 1958 to October 13, 19~0,

in the ~mo~t of

The Commission b~s decided that in ee~ific~tion of losses on

cl~ims dete~.ined p~su~nt to ~tle V of the International Claims

Se~lemen~ Act of 19~9~ as ~mended, interest shoed be included

the r~te of ~% per ~u~ fr~ the d~te of loss to the d~te of settle-

ment. (See the C~i~_ of Lisle Co~~, FCSC Cl~im No. ~-0~44).~
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Ac~ ~0,:~:~<"~,}~.~_=~_y~ the Commission conclu&es that the amount of loss

s"~stg!.ned by cl.ai~nt shall be increased by interest thereon at the

r~te of 6% per atom_urn f%om October 13, 1960~ the d~te of loss, to the

i%te on wh_~n provisions are m~de for settlement thereof.

C~[Ti~CAT<0N OF LOSS

The Co~mms~on certifies that IRE~ E. ADA]~S suffered ~ loss~

~s ~ result of ~ctions of the Gover~ent of Cub~ within the scope

of Title V of the Im~e~tlonal Claims Settlement Act of 1949~ as

~ended~ in the amo~mCt of Six H’~u~ed Eighty-~o Dollars ~nd F{fty-

Six     ~ ~Cen~ ($682.56) with interest thereon ~t ~% per ~nn~m from

OctC0er 13~ 19~0 to the ~te of settlement.

Decision of the Co~~n. J~ C~~ m~_ @~ . ."                         ~

Theodore Jaffe~ Commissioner

NOT-_:3E TO T2<~J~UR.Y D2~AR~NT~" The bonds ~ubject of this certifica-
c~ loss ~y ~e been re%~ned ~nd no p~ent shou!~ be ~de u~til

they ~e resabmit%ed.

The s~ute d~es,a~a~, ~ro~ide .fox ~he .pa~u~ef clara a~ai~t
~he Gev.e=~nt-ef ,G.~. " ~revisi~n ~. e~ly,,~de-for .the :dete~ati~
~y~the Ce~is,sion-of the. re,linty, amd ~ts el, .s~
8ectlon .501 of the s~a~te-spea~i~,lly prec[~es.~anya~thorlzati~
for appropriat.ig~,, for, paint ef t~se, cla~s. ¯ ,The Ca~sslen
required to,certify i~s-f.i~d,!n~ £0, £he Secretary of S~te-fer
possible-use.in future ne~etla£i~s with £he Geve~ent of C~ba.

NOT.~CE~ ~rsna~t to the Regula£io~ of the-~e~ission, if ~, objections --
are filed within 15d~ys after so’ice,or receipt of netice~ this Pro- _
posed Decision,-the d-~i~will 5e.e~tered as ~e F.~al~ecision ef ......
the G.~Sion.,upen.:.the’ expiration ef 30. days-after such s~vice or" re-
¢a,ip,~,.,,ef~.~otice~ ~less.the Ge~ission e£he~ise orders,
45 C.F,R, 531.5 (e),, and (g)~.a,s;amend~,. 32 Fed. Reg. 412-13 (1967).)
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