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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 2057

- —

In THE MATTER OF THE CLAIN OF

Claim No.CU- 4934

Decision No.CU 1218

Under the International Claims Settlement
Act of 1949. as amended

* PAOPOSED DECISION

This claim against the Government of Cuba, under Title V of the
Internatiogél Claims Settlement Act of 1949, as smended, in the amount of
$500.00 wes presented by HELEN S, O'BRIEN, and is based on her interest
in a bond issued by the Consolidated Reilroads of Cuba, Claiment has
been & national of the United States since.her birth in the United States.

Under Title V of the Interngtional Claims Settlement Act of'l9h9
[78 stat, 1110 (1964), 22 U.S.C, §§1643-16L43k (1964), as emended, T9
Stat., 988 (1965)], the Copmission is given jurisdictlon over claims of
nationals of the United States against the Government of Cuba, Sec=~
tion 503(a) of the Act provides that the Commigsion shall recelve and
determine iﬁ accordence with appliceble substantive law, including
international law, the smount and validity of claims by nationals of
the United States against the Governmeﬂt of Cuba erising since Janu-
ary 1, 1939 for

logses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special messures directed against, property
including any rights or interests thereln owned
wholly or partiaslly, directly or indirectly at - .
the time by nationals of the United States.

Seetion 592(3) of the Act provides:

The term 'property’ meens any property, right, or
interest including any leasehold interest, and
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dehts owed by the Government of Cubs or by
enterprises which have been nationglized, exproe
priated, intervened, or taken by the Government
of Cuba and debts which are a charge on property
‘which has been nationalized, expropriated, inters
vened, or taken by the Government of Cuba.

On the bagis of evidence of record, the Commission finds that
claimant is, and since prior to October 13, 1960, hes been the owner of

one bond in the eriginal face ameunt of 500 pesos issued by the Consolin

dated Railreads of Cube and known s e 3% Cumulstive Income Debenture,

due Qctober 1, 2001, iasued under sn Indenture of February 1, 1953, with
the United States Teust Company of New York as Trustee, The bond in
questien is No, RD=T6.

Consolidated Railresds of Cuba (Ferrocerriles Congolidados de Cuba),
was e Cuban corperetion, The Consolidated Railroads of Cuba thus would
not qualify as a national of the United States under Section 502(1)(B)
of the Act which defines the term "naticnal of thé'United States" as in-
cluding "$§)>&‘corpcration or other leéal entity vwhich is organized under
the laws of the United States, or of any State, the District of Columbie,
or the Commonwgalth of Puerto Rico, if natural persons who are citizens
of the United States own, directly or indirectly, 50 per centum or more of
the outstanding capitel gtock or other beneficial interest of such cor-
peration oy entity,”

The record shows that Consolidated Railroads of Cuba was nationalized
by Cuban Law 890, published in the Cuben bffiéial Cazette on October 13,
1960, = Claiment's bond therefore represented s debt of a natianaiized
enterprise as defined in Section 502(3) of the Act (supre).

“The COommission concludes that as a result of nationalization of
the propertles of the Consolidated Railrceds of Cuba, claimant suffered
a loss in connection with her bond within the meaning of Title V of the

“Act, (See the Claim of Bdwerd R. Smith, FCSC Claim No, CU-5001.)

Information availeble to the Cammisgion establishes that the lest

payment of interest op the subject debenture was made on April 1, 1959;
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however, the natignalized enterprise owed, as of that date, & tntai of
14.3% of the face amount of the dehenture issued for prior accumulation
of unpaid interest. (lalmant, therefore, sustained the loss @f the face
amount of her bond, the 1h.3% prior accumilation of interest, and
interest at 3% per annum from April 1, 1959 to Octobér 13, 1960, the date
upon which the enterprise was nationalized by the Governmeht of Cuba,

Ag to the dpllar value of the bond and interest, expres#ed in pesos,
the Commission finds that the peso was valued at par with the dollér on
the date of loss.

The Commission. further finds thet the emount of the unpaid indebted-
ness on claimant's bond on October 13, 1960, the dete of loss, was
$59.54 including the principal emount of $500.00 end the interest due,
to and including October 13, 1960, in the amount of $ol, 5k,

The Commission has decided that in certificetion of losses on claims
determined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, interest should be included at the rate of 6% per

annun from date of loss to the date of settlement (See the Claim of ILisle

Corporation, FCSC Claim No, CU~Q6LY) .

chordingly,'the Comission congludes that the amount of loss sus-
tained by claimant shall be increased by interest thereon et the rate of
6% per apnum from October 13, 1960, the date of loss to the date on which

provisions are made for settlement thereof.
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CERTIFICATION OF LOSS

The Commigslon certifies that HELEN Se O'ERIEN suffered & loss, as
: a result of agtions of the Government of Cuba, within the scqpe of Title V
{Of the International Claims Settlement Act of 1949, as amended, in the
anount of Five Hundred Ninety-Four Dollars and Fifty-Four Cents ($594.5k)
‘with interest thereon at 6% per annum from October 13, 1960 to the date
of settlement,
Dated at Washington, D,C,,

and entered as the Proposed
Decigion of the Commission

FEB 14 1968

Whecdore Jafle, Eommissioner - )

Thia 13 & true and corvect copy cf tﬂb&hﬁﬂﬂiﬁﬂi
ol the Commlasiom which wus oulercd o3 t¥e Tipnl
deolsion on __NAR 1.8_1963

..--.-..—..-—--._.-—.-------—-

TGO Plofk of Yhe Commtasion
NOTICE TQ TREASURY DEPARTMENT' The above listed bonds may have:been
returned to claimant and no payment should he made until they are re-
submitted.

The statute does not nrovide for ihe navment or claims agains:

.the Government of Cubz, Provisior is oniv made far the oererm@uuL-;;

by the Commission of rhe validity and ampuuts of such clzims,
Section 501 of the statute snecificaliv nreciludes anv authorization
‘o) approprigtions i(or payment ot these claims. The Commission is
required to certify its findings tp the Secretary of State ror
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no obgectlonc
are filed within 15 days after service or receint of notice of this Pro-

posed Degcision, the decision will be entered as the Final Decisinn or tne

Commigsion upon the expiration of 30 days after sych service or receipt
of notice, unless the Commission otherwise orders., (FCSC Reg., 45 C.F.R.
531.5(e) and () as amended, 32 Fed. Reg. 412~13 (1967).)
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