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PROPOSED DECISION

This claim against the Government of Cuba, under Titl~ V of the

International Claims Settlement Act of 1949~ as amended, in the amount

of $2,161.I0 was presented by HILARY DI PAG~L~.,: and is based on his

interest in bonds issued by the Consolidated Railroads of Cuba. Claim-

ant has been a national of the United States since his naturalization

on September 2, 1942.

Under Title V of the International Claims Settlement Act of 1949

[78 Stat, lllO (1964), 22 U.S.C. §§ 1643-1643k (1964), as amended, 79

star, 988 (i965)], the CcmP.ission is given juz’isdiction over claims

of nationals of the United States against the Gover~zaent of ~uba.

Section 503(a) of the Act provides that the Commission shall receive

¯ and determine in accordance with applicable substantive Lsw, includ-

ing international law, the. amount amd validity of claims by" nationals

of the United States against the Government of Cuba arising since

January l~ 1959 for

losses resulting from the nat!onalization~ ex-
propriatlon, intervention or other taking of,
or special measures directed against, property
including any rights or interests therein owned
wholly or psmtially~ directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property~ right, or
interest including any leasehold interest~ and
debts owed by the Government of Cuba or by enter-
prises which ha~e been na~ionalizedl e~.<proprlated,
intervened~ or taken by the Govern~.en~ of Cubs~ and
debts.which are a charge onproperty which has been
nationalized~ e~ropriated~ i~er~ened~ or taken by
the Government of Cuba,

On the basis of evidence of record~ the Co~mission finds that

c~i~nt is, and since prior ~to October 13~ 1960~ has been the owner

of fo~ bonds each in the original face~ount of 5~000 pesos, issued

by the Consolidated Rai~oads of Cuba and known as a 3% C~mu~tive In-

come Debent~e~ due October l~ 2001~ issued ~.der~an Indent~e of

Febr~ry !, 1953, with the United States Trust Company of New York

as ~ustee. The bonds in question are Nos, RV 13456~ RF 13455,

RV ~514, RV ~513.

Consolld~ted Railroads of Cuba (Ferroc~rriles Consolidados de

Cub~)~ w~s ~ Cuban corpor~tlon. The Consolidated R~ilro~ds of Cub~

thu~ would not qualify ~s~a n~tio~l of the United States ~uder Sec-

tion 502(1)(B) of the Act which defines the term "m~tional of the

United ~tes" ~s inclu~ng "(B) a co~oration or other leg~l entity

which is organized ~der the laws of the United St~tes~ or of ~

State, the District of Col~bia~ or the Color, wealth of Puerto Rico,

if nat~l oersons who ~re citizens of the United States own, directly

or indirectly~ 50 per eent~ or more of the outs.t~nding c~pit~l stock

or othe beneficial interest of such co~or~tion or entity."

The record sh~s t~t Consoli~ted Rs~i~o~ds of Cuba w~s nation-

alized by Cuban ~ 890~ published in the ~ab~n Official ~zette on

October 13, 1960. Cloisters bonds therefore, represented a debt of

a nationalized enterprise as defined in Section 502(3) of the Act.
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The Commission concludes that as a result of nationalization

of the properties of the Consolidated Railroads of Cuba.~ claimant

suffered a loss in co~ection ~ith his bonds within the meaning

Title V~ of the Act. (See the Claim of Ea’~a.~.~a R~ Smi.th~ FCSC

C~im No. ffd-5001.)

Infor~tion ~il~ble to ~he Co~ission est~olishe~ ~at the

~st ~ent of interest on the .subject debent~es ~s made on

April l~ 1959; h~ever, th~ n~ionalized enterprise owed, ~s of that

d~te, ~ total of 14,3~ of the f~ce ~ount of the debentures issued for

~rior acc~lation ef inte~est~ ~nd ~nte_es~ at 3% per ann~ from

April l~ 1959 to October 13~ 1960~ the date upon which the enterprise

w~s natiom~llzed by the Gever~ent of

~s to the dollar value of the bonds ~nd interest, expressed in

pesoe,. the Co~ission finds that the peso~~ w~s ~lued at par with

the dollar on the date of loss.

~e Co~issi~- f~her finds that the ~o~t ~f the ~paid in-

debt~ess on c~i~nt’s bonds on October 13~ 19~0~ t~ ~te of loss,

w~s $23~781.64 including the principal ~ of ~0,00~.00 and the

Interest due~ to ~nd including October¯ 13~ ~.~o0~     the ~o~t of

T8 .

The Commission h~s decided that in .... ~.~-~n of losses on

........ ~h ...... ~ ~~l Cl~imsclaims ae~.m~ned p~su~nt to Title V of

Settlement Act of 1949~ ~s ~mended~ ~nterest oh,_~.~d be included at

the ~te of ~% per ~m from date of loss to the ~te of settlement

(See the ~l~im of Lisle Co~or~tion~ FCSC C~im No. ~-0644).

Accordingly, the Co~ission concludes tb~t the ~o~t of loss

sustained by cl~i~nt sh~ll be increased by interest thereon ~t the

r~te of ~6% per ~ from October 13, 1960~ the ~te of loss to the

~+~ ~ thereof.~te on which provisions. ~re ~de for
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It will be noted that the total ~nouz~ of loss found herein is

in excess of the amount asse~ed ’by clai~%nto H~r~ever, in deter~ning

the ~unt of io~ su~tained~ the Co~is~io~~ !~ not bo~d by any lesser

or greater ~ow~ts which ~y be asserted. ~:;7 ::lr~,imar/~ as the e~ent thereof’.

ret~ned to e~im~r~ sm.d no p~Dnen9 sl.<uli ]:.e ~[e trai!! they ~e
re s’abmlt%e d.

The statute does not
~he Government of Cuba. Provision is only ~de for the determination
by the Co~ission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations foz pa~ent of these claims. The Co~ission
required to certify its findings to the Secretary of State for
possible use in future nesotiations with the Gove~ment of Cuba.

NOTXCE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision~ the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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