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WASHINGTON, D.C. 20579
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Claim No.CU-5013
JUDITH S, ABELSON }
Decision No.CU -1937
Under the International Claims Settlement
Act of 1949, as amended
Counsel for claimapt: ~hdward B. Sc¢hoen, Esq,

e

AMENDED PROPOSED DECISION

By Proposed Decision dated May 29, 1968, the'Commission.deniéd this
claim based on claimant's failure tb meet the Burden of'proof in fhat sﬁe
failed to establish that thevsubject bonds and acérﬁal‘éertificétes were.
owned by a national of the United Stﬁfes éh the défékdf io;s,'éhd>tﬁat ﬁhe :
resulting claim was continuously so ownéd until tﬁevdate of fiiing_with»the
Commission.,

?he claimant having thereafter submitted'additionai evidence .in support
of the claim, and the matter having been duly'qonsidgféd,_the Proposed
Decision is hereby amended.

On the basis of evidence ofbrecofd, the Commiééian now findé that one
Ada Schoen, a national of the United States from birth, was, and»sipce prior
to Oétober 13, 1960,.had been the owner of four bonds in the orié}nal total
‘face amount-of 20,000 pesos,.issued-by’theQConéolidafgd Railroads of Cuba,
of an issue known as "39% Cumulative Income Debentures, due October 1, 2001,"
and ten accrual.certificates in the total fac? amount of 22,272 pesos,
issued by the Consolidated Railroads of Cuba,Apursuant to’a.corporaté
‘"recapitalization Plan", effective‘Febrﬁéry.ll,_1953. |

The record further discloses that claimant, JUDiTH S. ABELSON,vburchased
the subject bonds ané gccrual—certificates éﬁ September 26, 1962 fgr a total
consideration of $250;06.

In our decisions entitled the Claim of Edward R. Smith, Claim No. CU-5001

and the Claim of Meyer Lobsenz, Claim No. CU-1005, which we incorporate herein
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by reference, we held that the Consolidated Railroads of Cuba was nationalized

by the Government of Cuba on October 13, 1960, and that this type of claim.is
\

compensable to an American national under the facts and conditions set forth

therein. We need not again detail here the reasons or the method used in

determining value.

The Commission finds that claimant, upon her purchase of the securities
subsequent to the date of loss, succeeded to the loss sustained by the assignor
of the claimed securities as a result of the nationalization of the Cqnsolidated
Railroads of Cuba on October 13, 1960, but concludes that claimant is limited,

i

by Section 507(b) of the Act, to the amount of consideration paid, in the amount

of $250.06. (See Claim of the Executors of the Estate of Julius §S. Wikler,

Deceased, Claim No. CU-2571}.
Section 507 (b) of the Act provides as follows:

The amount determined to be due on any claim

of an assignee who acquires the -same by purchase
shall not exceed (or, in the case of any such
acquisition subsequent to the date of the deter-
mination, shall not be deemed to have. exceeded)
the amount of the actual comsideration paid by
such assigree, or in case of successive assign-
ments of a claim by any assignee.

The Commission has fdecided that in certification of losses on claims

determined pursuant to Title V of the International Claims Settlement Act of
\ .
1949, as amended, interest shouldbe included at the rate of 6% per annum from

the date of loss to the date of settlement. (See Claim of Lisle Corporation,

Claim No. CU-0644),

The Commission concludes, however, that the amount of loss sustained by
claimant herein shall be increased by interest thereon at the rate of 6% per
annum from September 26, 1962, the date on which claimant acquired the claim,
to the date on which provisions are made for the settlement thereof.

The certification of loss, as stated below, will be entered, and in

all other respects the Froposed Decision is affirmed,

Cu-5013 .



CERTIFICATION OF LOSS

The Commission certifies that JypiTH g; ARELSON sufféred a loss,
as a result of actions of theHCovernment of Cuba, within the scope
of Title V of the Internationai Claims Settlement Act of 1949, as
.uended, in the amount of Two Hurdred Fifty Dollarz and Six Cents
($ 250.06 ) with interest at 6% per annum from Septexber 26, 1962 to fhe
date of settlement. |
Dated at Washington, D. C., a=d

entered as the Amended Proposed
Decision of the Commission

NOV 27 138 L o B S,

“Teonard v. Be. Sutton, Chairmen

A fm}tﬁ/—‘- |

Theodore Jaffe, Comuissioner

Sy Gty

. 5idney Freidberg, Commdissloner

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determination
by the Commission.of the validity and amounts of such claims. '
Section 501 of the statute specifically precludes any authorization
for ‘appropriations for payment of these claims. .The Commission is
required to certify its findings to the Secretary of State for
‘possible use in future negotiations with the Govermment of Cuba.

NOTICE: 'Pursuant to the Regulations of the Commission, if no objections
are -filed within 15 days after service or receipt of notice of this Amended
Propdsed Decision, the decigion will be.entered as the Final Decision of
the Commission upon the expiration.of 30 days after such service: or re-

. ceipt of notice, unless the Commission otherwise orders. . (FCSC Reg.,
45 C.F.R.f531;5(é)~aﬁd'(g),’as‘ameﬁdéd,°32”Féd;"Reg¢5&12113f(1967)k)

cu- 5013



FOREIGN CLAIMS SETTLEMENT COMMISSION
‘ OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

im ! -5013
JUDITH S. ABELSON Claim No.CU =501

’

Decision No.CU

1337

Under the International Claims Settlement
Act of 1949, as amended

Counsel for claimant: _ Edward B. Schoen, Esquire

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the
International Claims Settlement Act of 1949, as amended, was presented
by JUDITK S. ABELSON in the amount of $42,272,00 and is based upon the
asserted ownership ahd loss of her intereét in four bonds and ten accrual
certificates issued by the Consolidated Railroads of Cuba. Claimant has
been a national of the United States since her'birth in the United States.
Under Title V of the International Claims Settlement Act of 1949

[78 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims of
nationals of the United States against the Government of Cuba. Section
503(a) of the Act provides that the Ccmmission shall receive and determine
in accordance with applicable'substantive law,'including international
law, the amount and validity of claims by nationals of the United States
against the Government of Cuba arising since Januafy 1, 1959 for

losses resulting from the nationalization, expropria-

tion, intervention or other taking of, or special

measures directed against, property including any

right or interests therein owned wholly or partially,

directly or indirectly at the time by nationals of

the United States. e

Section 502(3) of the Act provides:

The term 'property'means any property, right, or
interest including any leasehold interest, and debts
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owed by the Government of Cuba or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are a
charge on property which has been nationalized, ex-
propriated, intervened, or taken by the Government of
Cuba.

Section 504 of the Act provides, as to ownership of claims, that

‘ (a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or in=-
directly by a national of the United States on the date
of the loss and if considered shall be considered only
to the extent the claim has been held by one or more
nationals of the United States continuously thereafter
until the date of filing with the Commission.

Section 502(1) (B) of thetAct.defines-the term '"National of. the,.
United “States'" to.mean a:naturalcperson who is a citizen:of the United:Stat¥s
or 4.corporation: 6r-otherviegal entity which is organized under.the
laws of the United States, or of any State, the District of Columbia, or
the Commonwealth of Puerto Rico, if natural persons who are citizens of
the United States own, directly or indirectly, 50 per centum or more of
the outstanding capital stock or other beneficial interest of such corporation
or entity. The term does not include aliens.

. Section 507(b) provides:
The amount determinedito be due on any claim -
of an assignee who acquires the same by purchase
shall not exceed (or, in the case of any such
acquisition subsequent to the date of the deter-
mination, shall not be deemed to have exceeded)
the amount of the actual consideration paid by
such assignee, or in case of successive assign-
ments of a claim by any assignee.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall
have the burden of proof on all issues involved
in the determination of his claim. (FCSC Reg.,
45 C.F.R. 531.6(d) (Supp. 1967).)

Thus, in order for the Commission to favorably consider claims
under Section 503(a) of the Title V of the Act, it must be established

(1) that the subject property was owned in whole or in part by a

national of the United States on the date of nationalization or other

. taking; and (2) that the claim arising as a result of such nationalization

CU-5013
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or other taking has been continuously owned thereafter in whole or in
part by a national or nationals of the United States to the date of filing
with the Commission.
On October 13, 1960, the Government of Cuba published Law 890 in
its Official Gazette, which listed as nationalized the Consolidated
‘ Railroads of Cuba. Accordingly, the Commission has held that as a result
of the nationalization of the properties of Consolidated Railroads of Cuba
on October 13, 1960, holders of bonds and accrual certificates sustained
a loss on that date, within the meaning of the Act. (See Claim of

Edward R. Smith, Claim No. CU-5001 and Claim of Meyer Lobsenz, Claim No.

CU-1005.)

The record discloses that on September 26, 1962, claimant purchased
from Moore & Company (as principals), for.a total of $250,.,06, four bonds
in the original total face amount of 20,000 pesos, issued by the Consolidated
Railroads of Cuba, of an issue known as "3% Cumulative Inceme Debentures,
due October 1, 200L" and ten accrual certificates in the total face amount
of 22,272 pesos, issued by the Consolidated Railroads of Cuba, pursuant
to a corporate '"Recapitalization Plan", effective February 11, 1953,

‘ Claimant has submitted four bonds of the issue hereinabove described,
numbered RV 10063,4,5, and 6, as well as ten accrual certificates, numbered
NYRU 1322, .NYRU 958, NYR 2164, NYR 2061, NYBU 648, NYBU 693, NYB 647,

NYBU 704, NYBU 703, and NYBU 702.

By Commission letter of February 21, 1968, claimant was advised,
through counsel,to submit evidence to establish the identity and Urited
States nationality of the owner or owners of the subject bonds and -
accrual certificates on October 13, 1960 and continucusly thereafter to
claimant's acquisition on September 26, 1962,

However, no evidence in response to this correspondence has been

received to date.

Cu-5013
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: The €ommission finds that claimant has not met the burden of proof

in that she has failed to establish that the subject bonds and accrual

certificates were owned by a national of the United States on the date
: (

of loss, and that the resulting claim was continuously so owned until

the date of filing with the Commission.

Thus, the Commission is constrained to deny this claim, and it is

hereby denied., The Commission deems it unnecessary to make determinations

with respect to other elements of the claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

MAY 29 1968

Z‘MMQ v 6 ﬁ/(%"g\“

Leonard v, B, Sutton, Cha'rman

‘ Theodore Jafre, COmmissionex; -

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt

f notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

31.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) .
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