
FOREIGN CLAIMS SETTLEMENT. ~ISSlON
OF THE UNITED STATES

WASHINGTON, D.C~ 20579

IN THE MATTER O¥ TH£ CLaM OF

Under the International Claims Settle~nent
Act of 1949. as amended

PROPOSED DEC IS ION

’!%is claim against the Govern~ent of Cuba~ under Title V of the

International Clai~ns Settlement Act of 19&9~ as a~ended~ .was presented by

ROBERTO FABELO on Dece~nber 18~ 1967 for $16~500.00 based Upon the asserted

ownership and loss of real and personal property in Navana~ Cuba. Claimant

has been a nationa! of the United States since birth.

Under Title V of the International Clai~s $ettle~nt Act of 1949

[78 Stat. iii0 (1964)~ 22 U~8o~3o ~1643-1643k (1964)~ as a~ended~ 79 Star.

988 (1965)]~ the Go~nmiss~.on is given jurisdiction over clai.~s of nationals of

the United $]tates a~ainst tlh~e gevern~nent of C~bao $ecticn 503(a) of the Act

~rovide~ that the Co~:~ni.~sion. shal! receive and determi:~e in accordance with

applicable s’u.bstant:[ ze law~ including international la<~ the a~nount ae~d

¯ validity of claim, s by nationals of th~ United States against the Govern~ent

~f Cuba arise.rig since January !~ 1959 for

losse~ resulting fro~. the nationalization~ e:<~ro-
priati~n~ interventi~n or ~ther taking of~ or special
measu~res directed against~ property including any
rights or interests ther<<[.n :~,~n~:d ~holly or partia!ly~
directly or indirectly ~t the ti~t~e 7:y n~tionals of the
United States.

Section 502(3) )f the Act _ ~ .... ’~

The te~:~ ~ ~pr<.perty ~eans a~ny property~ righ~ or
in’~res~ includr~g a~y leasehold inte~-es~a~ and
debts ~)wed by the Government of Cuba o~ by
".r".,__,,..,~,.. ~-:~c~        bare been nationalized ~ e~propriated ~



intervened~ or taken by the Government of Cuba and
debts which are a charge cn property which has been
nationalized~ expropriate~ ~ intervened~ or taken by
the Government of Cuba~

The Co~iss:ion~s Regulations provide that claims under Title V of the

~     Act (Cuban claims) shall be filed with the Co~ission on or before May

~,ee 513 l(d) (Supp. 1967))[ a:d further that1967~ (FCSC Reg. ~ . .

ar~y initial written indication of an intention to file a c!aite~ received

within 30 days prior to the exp:~at~on of the filing period thereof

~"~ " i~in~_    ~. e~.~~    claita ~f formalized within 30 daysbe considered as a t~.~..,~=l.y f a

after the expiration of the filing period. (Reg.~ Sec. 531.i(g))

No c!ai~n was filed with this Co:~nission by or on behalf of claiw~ant

within the allowable period for ti~nely filing of such claims~ nor does

the Cot~nission have any record of any co~tunication concerni~:g this

asserted l, oss.

~ce    for considerat iot~The Co~:issi.en has held~ howeve~ that it will ~pt

on their r_erits clag,~s filed after the d~adli~t"~e so long as the consideration

............ ~. the d~.r ........... at~ .... of those clag~:sw~._~h~,~h were       timely"~e .....,~~ does not i~pede ’~ ’~’~"-~

filed. (See Cla£n of Joh~e. Kore~!~ Clai~ No. 0U-8255.} ~" ~ is ~ck~ a

C~a:<mnt desertions his~oss       as fellows:

~u.:d at!) house ~ it~:prove~::ents ~ and ’~ -~ ,,
7112 - 122d Street~ Harianao $12~300.00

2) personal property at the above
address 3 ~000~00

3} a lot in Parcels.e:ion Hoder,s~a~ Mantill~ i~200~00

Based upon the entire r .... ~ ~ ~ ~ _~po~= frou~ a~road the

Co’zmission f:is~ds that clai~_ant owned the property in I and 2 above.

U~nder the .... . .............. __ Ca::~.,.~.~ Prop)~rty Law of <:’~.ba~ his wife~ assertedly~ a 4ational

of the United States since 1966~ owt%ed a one-half interest tnere~n

0~ n .......~ ~" 1961~ the "~ " ...... ’ ............. ’ ......~ -

~ ] ]personal property and real estate ~ rigbts~ on,~{r~scor~,:fi, scated al_ assets ~

stocks~ bends and securities of persons who had left the country.
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Clai~::ant left Cuba in DecesSh, er~ 1960 and the Co~s£s~iss:ion finds~ in the

absence of evidence to the contrary~ that the subject real and personal

property was taken by the Governs~nt of Cn~Sa on December 6~ 1961 pursuant

to ~he provisions of Law 989~ (See ¢lai£ of Wallace Tabor and Catherine

Tabor~ Claim No~ CU~0109~ 25 F¢~c o~,~>~, Rep~ 53 [July=De¢~ 1966])

The Act provides in :~ ~ "~, )Sec~o.~ 503 {(~ ’~ ’. flat ~aking deter~ninations with

respect to the validity and amoun~.t of clai~ns and value of properties~ rights~

or ~interests taken~ the Co:gs<~ission shall take into account the basis of

va!u.ation most appropriate to the property and equitable to the cla£aant~

including but not li~£sited t~ fair market value~ book value~ going concern

value or cost of replaeement~

Ise record includes~ in suppox~t of the claimed values~ a report of

the appraised value of the house~ a description thereof~ and an ite~aized

listing of the personal property~

Based on the entire record~ including evidence as to the value of similar

properties in Cuba~ th<a Cow.mission finds that the house and land at 7112-

!22d Street had a value of $8~000~00 and that the persona!ty~ after appro-

priate depreciation~had a valae of 82~796~50~ Accordingly~ the Cow.mission

concludes that clai~an~ suffered a loss in the a~nount of $5~398.25 within

the ~:eaning of Title V of the Act~ as the result of the taking of his interest

i.n the subject ~}~<?,e.rty by the govern::.ent of {n~3~a on December 6~ 1961.

No evidence has been received as to the lot described as in Parcelacion

lXoderna~ Mantilla~ and accordingly claim based on this item :~:ust be and

hereby is .......... *~                     -., ...... ~,~<, ¯. ~n,.~¢~. Further~ it ap~_ ........ that                 ~.~_~"~’~"~ ....~,’~s wife was nc, t a

national of th~ 7~it~d States at th~ dat~ <:,f loss~ and clait~ based on her

interest is a!so denied~

The Co,mini.union has d,~<~ided that in certification of losses

determined pursuant to Title V of the International Claims Sett!e:_ent Act

of 1949~ as <~ended~ interest sho<~ld be included at the r~te of 6% per

annum from the date of loss to the date of settlement (See the eiai:r~ ef

Lisle Gor,~oratiop:_~ I~~CSC C!ai<<~ No. CU-0644}~ and in the instant case~ it

so ordered.
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CERTIFICATION OF LOSS

The Co~iission certifies that ROBERTO FABELo suffered a loss~ as a

result of actions of the Government of C~ba~ within the scope of Title V

of the international Claims $ettlement Act of 19499 as amended~ in the

amount of Five Thousand Three Hundred Ninety=~ight Dollars and Twenty~five

Cents ($5~398.25) with interest at 6% per annum from December 69 1961 to

the date of settlement.

Dated at Washington~ D. ¢.,
and entered as the Proposed
Decision of the Co~nission

14 19 9

Theodore Jaffe, Commissioner

S~ue¥ Freidberg, ~ommi~sione~

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amountsof such claims. Section 501 of
thestatute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations

¯ with the Government of Cuba.

NOTICE: Pursuant to~ the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-

_      posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise, orders. (FCSC Reg.,
45 C.F,R. 531.5(e)~ and (g), as amended, 32 Fed. Reg.412-13 (1967).)
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