FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES -
WASHINGTON, D.C. 20879

-
IN THE MATTER OF THE CLAIM OF
| cleim No.CU-5123
ROBERTO FABELD : ? : '
Decision No.CU %3‘89 _'
Under the International Claims Settlenent
- Act of 1949. as amended '
7

PROPOSED DECISION

ThlS claim against th GOvurmman of Cuba under Title V of the
International Claims‘Settlement A@t»@i 19&93 as amended, was pres embed by
ROBERTO FABELO on December 18, 1967 f@r:$16?500;00 based up@n_the agserted
ownership and loss of real and personal pr@perty inIHavanas Cuba, Cla LmanL
» hés been a pational of the | 1ited States since bﬂrtho>

mder Title V of the International Claims Settlement Act of 1949
[78 Stat., 1110 (196&), 22 U.8.C. §§1643- 1643k (1964), as amended, 79 Stat,

5d

[‘f\
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988 (1963)], t%c Commigssion is given jurisdiction over claims of nationals

the United States against the Coverament of Cuba., Section 30 (a) of the Act

wyboce

sion shall receive and deteérmine ian accordance with

provides that the Co

ay 1 law, the amount and
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ates against the Goverament

g of 5 or speecial
including any
“@Lly or partially,

by nmationals of the

‘property' means any property, right, or
?@cludlmg avj leasehold interest, and
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

The Commission's Regulaticns provide that claims under Title V of the

Act (Cuban claims) shall be filed with the Commigsion on or before May 1,

1967, (FCSC Reg., 45 C.F,R. fee 513.1(d) (Supp. 1967)); and further that

m received

FAK

any initial written indication of an intention to file a cla
within 30 daye pricr to the expiration of the filing period thereof shall
be considered as a timely filing of a claim if formalized within 30 days
after the expiration of the filing peried. (Reg., Se@..531,1(g))

No claim was filed with this Comnission by or on behalf of claimant
within the allowable period for timely filing of such claims, nor does

the Commission have any record of any commm

asgerted loss,

The Commission has held, however, that it will accept for consideration

go long as the consideration
eof does wnot impede the determiration of those claims which were timely

filed. (See Clain

Claimant desci

1) house, :
7112

512,300,00

ased upon &b

Commission finde property in 1 and 2 above.
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r the Com
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» his wife, assertedly, a
of the United Statee since

On Deces

er 6, 1961,

all assets, personal property and real estate,
stocks, boands and securities of persons who had left the country.
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in December, 1960 and the Commitesion finds, in the
9 b

absence of evidence to the contrary, that the subject real and personal

property was taken by the Government of Cuba on December 6, 1961 pursuant

°

to the provisio Wallsce Tabor and Catherine

ns of Law 989. (See Claim

Tabor, Claim No. CU=0L09, 25 FCSC . Rep. 53 [July-Dec. 1966])

The Act provides in Section hat in making determinations with
respect to the walidity and amount of claims and value of prope rties, rights,

is of

@
w

or intereste taken, the Commission chall take into account the bas

valuation most appropriate to the property and equitable to the claiman t,

luding but not limited to fair pavket value, book walue, going concern
value or cost of repla@émento

The record includes, in support of the claimed values, a report of
the appraised value of the house, a descrintion thereéf, and an itemized
listing of the personal property,
Based on the entire record, including evidence as to the value of similar

properties inds that the house and laand at 7112-

122d Street had a value of $8,000.00 and ¢

the personalty, after appro-

had & value of $2,796.50. Accordingly, the Commission

Lo

5398.25 within
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a loseg in the amcunt of §5
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of the taking of his interest

Cuba on Decerber 6, 1961,
the lot deseribed as in Parcelacion
and zccordingly claim tased on this item must be and
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CERTIFICATION OF LOSS

The Commission certifies that ROBERTO FABELO suffered a loss, as a
result of actions of the Government of Cuba, within the scope of Title V
of the Interqati@nal Claims Settlement Act of 1949, as amended, in the
amcunt of Five Thousand Three Hundred Ninety-Eight Dollars and Twenty-five
Cents (35,398.25) with interest at 6% per annum from December 6, 1961 to
the date of settlement,

Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

NOvV 14 1969 ,

OZAM;//L« //wf;a

Theeodore Jaife, Comm1551oner

;0{\,.)) 2\(‘\(,[ «f

Siéney Freidberg, Gommissioner .

»

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commissiop of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its

findings to the Secretary of State for possible use in future negotlatlons

-with the Govermment of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections

are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of

the Commission upon the expiration of 30 days after such service or re-

ceipt of notice, unless the Commission otherwise- orders. (FCSC Reg. ,

45 C.F,R. 531.5(e) and (g), as amended 32 Fed. Reg 412-13 (1967).)
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