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AMENDED PROPOSED DECISION

By Proposed Decision issued August 14, (~968~this claim was denied since

claimant had not established that’~he clalmed

States national at the time-of loss. Additiona! evidence having been submit-

ted, and the ma~er considered, it is

ORDERED that the Proposed Decision be and it is hereby amended as follows:

Claimant, HELEN MARY CIRACI, who~ owned a.stock interest in the Cia.

Azucarera Vertientes-Camaguey de Cuba, asserts a claim Under Title V of the

International Claims Settlement Act of 1949,. as.ame~ded~ ~agains% the Govern-

ment of Cuba because of its nationalization Of said,Company0

¯ In our decision entitled the Claim of Ruth Anna ~Haskew (Claim No. CU-0849

which we incorporate herein by reference), we held tha£~the propeK~ies owned

by the Company were nationalized or otherwise~aken bythe Government of Cuba

~n August 6, 1960,. and %hat this~ype of claim is-compensable to an American

national under the facts and’donditions set forth therein. We need not again

detai~ here the reasons or the~method used in, determining ~he value .per share

of $46° 3946-

On the basis of evid4hce in the record in the instant ¢ase~ theCommis-

sion finds that this claimant comes, within the ~erms .of the Haske____~w decision;

that she w~s an American national at the requisite ~imes; that she has been

the owner of i00 shares of stock in the Cia. Azucarera,Vertie~tes-Camaguey



de Cuba since prior to August 6~ 1960; and that she suffered a loss in the

amount of $4~639.46 within the meaning of Title V of the Act. Further, the

Con~nission finds that the amount of loss sustained shall be indreased by

interest thereon at therate of 6% per annum from~ugust 6, 1960, the date of

loss, to the date on which provisions are~nade for the settlement thereof.

(See Haskew, ~.)

The following certification of loss will be entered and in all other

respects the Proposed Decision is affirmed.

CERTIFICATION OF LOSS

The Commission certifies that HELEN MARY CIRAC! suffered a loss~ as a

result of actions of the Goverr~ent of Cuba~ within the scope of Title V of

the International Claims Settlement Act of 1949~ as amended, in the amount

of Four Thousand Six Hundred Thirty-nine Dollars Forty-six Cents ($4,639.46)

with ~nterest at 6% per annum from.August 6, 1960 to the date of settlement.

entered as the Amended Proposed
Decision of the Commission               ,bu~,na2d~ ~ " ~ v. ~. S~tton, Chalr~

~heodoro Jaffo; Commissiong~

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Ccn~oission or if submitted, may have been returned;
accordingly~ no pa~ent should be made until claimant establishes reten-
tion of the securities for the loss here certified.

The statute does not provide for the pa,~ment of claims against the
Goverr~ent of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
pay~ent of these claims° The Con~aission is required to certify its findings
to the Secretary of State for possible use in future negotiations with the
Gover~.ent of Cuba°                                        I

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Amended
Proposed Decision~ the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or receipt
of notice~ unless the Co=~ission otherwise orders° (FCSC Rego, 45 Co~F.R.
~531o5(e) and (g)~ as amhnded~ 32 Fed. Reg. 412-13 [1967]0)
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IN THE MATTE~ OF THE CLAIM OF

Claim No.CU- 5278
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Decision No.CU ~ ? ~ ~
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Act of 1949. as amended
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by: Herbert So Shapiro, Esq.

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

Internationa! Claims Settlement Act of 1949, as amended, was presented

by I~IEi~N ~KY C!RACI, based upon the asserted ownership and loss of a stock

interest in the Vertientes-Camaguey Sugar Company of Cuba.

Under Title V of the international Claims Settlement Act of 1949

[78 Star. III0 (196A), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.

988 (1965)], the’C¢~ission is given jurisdiction over claims of nationals

of the United ~tates against the Government of Cuba. Section 503(a) of

the Act provides that the Co~-rz.~issicn shai], receive and determine in

accordance with app./~caD~ substantive law, inc.luding internatio:.al ~.aw,

the amount and validity cf claims by nationals of the United States

against the Government of Cuba arising since January i, 1959 f~r

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against property, in-
cluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(s)
of this title unless the property on wl~ich the claim was
based was owned whol~y~or partially, directly or indirect-
ly by a national of the United States on the date of the
loss and if considered shall be considered only to the



extent the claim has been held by one or more nationals
of the United States continuously thereafter until the
date of filing with the Commission.

Section 502(1) of the Act defines the term "national of the United

States" to mean a natural person who is a citizen of the United States.

The term does not include aliens.

Thus, in order for the Co~mission to favorably consider claims under

Section 503(a) of Title V of the Act, it must be established (i) that the

subject property was owned in whole or in part by a nationa! of the United

States on the date of nationalization or other taking; and (2) that the

claim arising as a result of such nationalization or other taking has

been continuously o~¢ned the.~_te_~°"~     ~ in whole or in part by a national Or

nationals ~f the United States to the date of filing with the Commission.

Accerding te the record= claLmant purchased his s,.ocK interest on

January 31, 1958. He became naturalized on January 16~ 1966 and Vertientes-

Camaguey Sugar Company was nationalized by the Government of Cuba on August 6~

1960. It is clear therefore that this claim was not o~ed by a national of

the United States ~:~n Augus~ 6, 1960, the date on wh’~h Ve~’~nt~s-~amag,~ey

Sugar Company of Cuba was natic~nalized.

Accordingly, the Commission concludes that this claim is not valid

under Title V of the Act in that it was not o~ed by a national of the
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United States on the date of loss and, therefore, it is hereby denied.

The Commission deems it unnecessary to make specific findings with

respect to other elements of this claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSO Reg.,
45 .C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)

CU-5278


