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PROPOSED DECISION

This claim against the Government of Cuba, under Title V

of the International Claims Settlement Act of 1949, as

amended, was presented by TH~RON

and is based upon the asserted loss sustained in connection with

the ownership of common stock interests in Cia. Azucarera Vertientes-

Csmaguey de Cuba. Claimant

si~’ze birth.

Under Title V of the International Claims Settlement Act of 1949

[78 star. Iii0 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79 Star.

988 (1965)], the Commission is given jurisdiction over~ claims of nationals

of the United States against the Government of Cuba. Section 503(a) of the

Act provides that the Commission shall receive and determine in accordance

with applicable substantive law, including-international law, the amount

and validity of claims by nationals of the United States against the

Government of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expro-
priation, intervention:or other taking of~ or
special measures directed against property, in~
cluding any rights or interests therein owned
wholly or.partlally, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property, right
or interest including any leasehold interest,
and debts owed by the Government of Cuba or by
enterprises which have been nationalized, expro-
priated, intervened, or taken by the Government
of Cuba and debts which are a charge on property
which has been nationalized, expropriated, inter-
vened, or taken by the Government of Cuba.

O     On the basis of evidence of record, the Commission finds that claim-

ant is, and since prior to August 6, 1960, has been the owner of .%.?0

shares of common stock of Cia. Azucarera Vertientes-Camaguey de Cuba

(Vertientes-Camaguey Sugar Company. of Cuba). The stock is represented

by Certificates No. ~8~’T.

The record discloses that Cia. Azucarera Vertientes-Camaguey de Cuba

was listed as nationalized in Resolution No. I (pursuant to Law 851),

published in the Cuban Official Gazette on August 6, 1960. This corpora-

tion was organized under the laws of Cubaand does not qualify as a

corporate "national of the United States" defined under Section 502(I)(B)

of the Act as a corporation or other legal entity organized under the laws

of the United States, or any State, the District of Columbia or the Cow,non-

wealth of Puerto Rico, whose ownership is vested to the extent of 50 per

centum or more in natural persons who are citizens of the United States.

In this type of situation, it has been held previously that a stockholder

in such a corporation is entitled to file a claim based upon the stock

in question which represents an ownership interest in the assets of a

nationalized enterprise within the purview of Section 502(3) of the Act°

(See Claim of Parke~ Davis & Company, Claim No. CU-018~ i~" n=~:~~ ..... = .......... .....n~..- 33.~.

In determining the value of the interest owned by claimant i~

Cia. Azucarera Vertientes-Camaguey de Cuba, the Commission has considered

the appraisals by Parajon e Hijo, balance sheets for the years 1957, 1958,

1959 and 1960, the annual reports to stockholders for those years, and
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other evidence of’ record submitted by the Compezqy. 0~,. the basis of the

entire record~ the Commission concludes that the do!!~z° !oss sustained by

Cia. Azuc~er~ Ve~ientes-C~.ey on A~st ~, 1960, was $~,990,~48.48,

and the !oss per s~e for e~ch of the i~443~921 shares

was $4~. 394~-

Aecordingly~ in the instant elaim~ the Co~ssmom f"~s ~_~t c!aim~nt

~s holder of sh~es of co, on stock of~.~.’~" A~uc~rez’a ......                Te~

de Cuba m~fered a loss in the ~o~t of ~39.4~ within the meaning

Title V of the Act~. ~s a reset of the ~tiona~z~t!om of Cia. Azucarez’a

Vertientes-C~r~o.ey de ~!’~ by the ~ver~ent of C~f:t~a on Aug,.st ~ 1960.

(See Claim of Ruth At~ .~aske~, C!~ No. Cg-0849. )

Section 507 of the Act proudest, as to ~ssi~ent of e~ims~

(b) ~e ~o~t dete~Ined to be due on any c~im
of an ~ssignee who acq~es the s~e by purchase
sh~l! subsequent to the ~te of the dete~gin~tior.~
s~ll not be deemed to have exceeded) the
of the actue~l consideration paid by such :~ssigz.~ee~
o~ in c~se of sueeessive asslg~ents of a e2~!m
~n~g a~ssignee ¯

C!~im is ~!so p~ese~ed for an addition~! in%e~est in stock issued by

Vez~ie~es-C~a~ey S~a~ Company. ~.e ce~ifie~te in ques%ion

~i00 s~,z~es of s%ock and. "~s ~0m.bered N82~8.

On the b~is of evidence of m’ecord~ the ~’~ ..... ~ ....’ ~~ ¢~’~e~" ~"~ ~ ~ ~~

~cq’~ed the ~oc~e described S~oek by pt~ch~se om Se~te:~g~e:~

conslder~tlon of $283.50.

Under t~e provisions of Section 5~.,+(a) of the A~r~

q~lired to establish that the el~im for ~.y !oss has been continuously

~ned by a natioz~l or n~tio~is of the United Sbe~tes from the ~e of

loss to the date o~ filing with the ~    "~ "~. ~he ~ .... o~

A~&~ms’~ 8~ 1960. Claimants in si~r si%~tions ~¢sc~e been

obtain info~rr~t!on o~ evidence to est~b!ish the n~,;~i~snali:sy

of %he seet~migies o[% 9he ~Ze of loss~ ~nd ~o espy,,-=

8Z~$es ownership of $he sect~igies u£qgii 9he ~be (,n wh:tSh



Evidence of record before the Conm~ission discloses that securities of

the type subject of this claim were al.most entirely ~ned and traded by

persons or firms having addresses in the United ~tates0 The Cow, mission has

considered whether an inference may be justified t~at the c!aimei securities

were continuously owned by a national or nationals of thee United States from

the date of loss to the date on which purchase~ by the claimant, and~ in the

absence of evidence to the contrary, has concluded that the securities were

continuously so owned. (See Claim of the Executors of the Estate of

~ul~us S. Wikler~ Decea~_e~d, Claim No. CU-2571.)

The Commission finds that claim~ant, upon his purchase of the securities,

succeeded to the loss sustained by the assignor of the ~!aimed securities

and concludes that he succeeded to and suffered a loss in the additional

amount of $283.50 (the price he paid) as a result of the nationalization of

the Vertientes-Camaguey Sugar Company on August 8~ 1960.

The Commission has decided that in certificati~?~ of losses o~ claims

determined pursuant to Title V of the International. Claims Settlement Act

of 1949, as amended, interest should be included at t~ rate of 6% per

annum fro=~ t~e date of loss to the date of sett!eme’~t    ~’~ee ~.~m of

Lisle Corporation, Claim No. 0U-0644o)

Accordingly, the Commission concludes that t~e a~ount of loss ~ustained

shall, be increased by interest thereon at the rate ~>f 6% per an~.um from the

date of loss and the date of purc~ase to tT.~e date on ~,~ic~ p~.~~isions are

~de for the settlement thereof, as follows:

FROM

August 6, 1960 $ 4,6~9o46

September 15~ 1960 283..50

$ 4,922.96



CERTIFICATION OF LOSS

The Commission certifies that THERON E. HANSHAW suffered a loss,

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as amended, in the

amount of Four Thousand Nine Hundred Twenty-Two Dollars and Ninety-Six Cents

Q4,922.96 ) with interest at 6~per annum from the aforesaid dates

to ~be d~te of setblemen~.

Dated at Washington, D. C.,
and entered as the Proposed
DeRision of the Commission

NOTICE TO ~REASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the se~urltiesfDr the loss here certified.

T~e statute do~s not,pro~ide~fq~.the ,payment of c~alum, against
the Government of Cuba..Provision is only made for the determination
by the Commission of the,valldlty and amounts of such claims.
Sectlon’501 of the.statute,speclflcally precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its flndlngsto the Secretary of State for
possible useIn.future negotlations’wlth the Government of Cuba.

NOTICE: Pursuant to the Regulatlons of the Commission, if no objections
are filed within 15 days after.servlce or receipt of notice of this Pro-
posed Decision, the declsion,will be entered as the F~al Decision of
the Commission upon the expiration of 30 days after such servlceor re-
ceipt of notice, unless the Ccmmlsslon othe~wlse orders. (FCSC Reg.,
45 C.F.R.~531.5(~) a~d ’-(~),es ,ame~d6~,~32"P&d.° ~eg.-

CU-5555


