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PROPOSED DECISiON

This clalm agalnst the Government of- Cuba, under T1t1e V
of the International Claims Settlement Act of 1949, asv |
amended, was presented by RALPH KIGHTLINGER and MARY KIGHTLINGER |
and is based upon the'asserteduloss.suStained:in conneotion With'
the ownership of common stock intereats in Cia. Aznoare;a Vertienteg;
Camaguey de Cuba. Claimants have been nationals'of theqﬁniteo States since
their respective births. _ | : |
Under Title V of the'International ClainS'Settlenent Act-of‘1949 :
[78 Stat. 1110 (1964), 22 U.5.C. §§1643-1643k' (1964), as amendea " 79 .Stat.
988 (1965)], ‘the Commission is g1ven Jurisdlctlon over c1a1ms of natlonals
of the United.States agalnst the’Government of Cuba. Sectlon 503(a) of the
Act provides that the Commiesion.shall feceive and‘determine in accordance
with applicable substantive lan' including-international iaw,athe‘amount
and . va11d1ty of clalms by natlonals of the Unlted States against the
Government of Cuba arising since January 1 1959 for - |
losses resultlng from the nationalization, expro-
priation, intervention,or other taking of, or
“special measures directed against property, in=
cluding any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term 'property' means any property, right

or interest including any leasehold interest,

and debts owed by the Government of Cuba or by
enterprises which have been nationalized, expro-~
priated, intervened, or taken by the Government
of Cuba and debts which are a charge on property
which has been nationalized, expropriated, inter-

" .’ vened, or taken by the Government of Cuba,

v

On the basis of evidence of record, the Commission finds that claimants
are, and since prior to August 6, 1960, have been the owners as joint tenants
with rights of survivorship of 200 shares of comﬁon stock of Cia. Azucarera
Vertientes-Camaguey de Cuba (Vertientes-Camaguey Sugar Company of Cuba). The
stock in question is represented by certificates No, N30386 and N30387,

The Commission further finds that claimants are, and since prior to
August 6, 1960, have been the owners as tenants by the éntiretieS‘of 200 shares
of commoa stock of Cia. Azucarera Vertientes-Camaguey de Cuba (VertienféE-Cama-

guey Sugér Company of Cuba). The stock in question is represented by certificates
No. N33846 and N33847.
The record discloses that Cia. Azucarera ngtgééfes~0amaguéy de Cuba was

listed as nationalized in Resolution No. 1 (pursuant'tb Law 851), published in

.he Cuban Official Gazette on August 6, 1960, This corporation was organized

under the laws of Cuba a=d does not qualify as a corporate "national of the

United Stztes" defimed under Section 502(1)(B) of the Act as a corporation or
other legal eatity organized under the laws of the United States, or any State,
the District of Columbia or the Commonwealth éf Puerto Rico, whose pwnership is
vested to the extent of 50 per centum or more in natural persons who are citizens
of the United States, .In this type of situation, it has been held previously that
a stockkolder in such a corporation is entitled to file a claim based upon the

stock in question which represents an ownership interest in the assets of a

nationalized enterprise within the purview of Section 502(3) of the Act.

(See Claim of Parke, Davis & Company, Claim No. CU-0180., 1967 FCSC Ann. Rep, 33).
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In determining the value of the interest owned by claimants in Cia. Azucarera
Vertientes-Camaguey de Cuba, the Commission has considered the appraisals by
Parajon e Hijo, balance sheets for the years 1957, 1958, 1959 and 1960, the annual
reports to stockholders for those years, and other evidence of record submitted
by the Company. On the basis of the entire record, the Commission concludes that
the dollar loss sustained by Cia. Azucarera Vertientes-Camaguey on August 6, 1960,
was $66,990,148.48, and the loss per share for each of the 1,443,921 shares of
common stock was $46.3946.

Accerdingly, in the instant claim, the Commission finds that claimants as
beiders of shares of common stock of Cia. Azucarera Vertientes-Camaguey de Cuba
suffered a loss in the total amount of $18,537.84 within the meaning of Title V

the Act, as a result of the rationalization of Cia. Azucarera Vertientes~Cama~

guey de Cuba by the Governmment of Cuba oxn August 6, 1960, (See Claim of Ruth
Anna Hesks=w, Claim No. CU-7849).

The Comnission has decided that in certification of losses on claims deter-
mined pursuant to Title V of the International Claims Settlement Act of 1949, as
amended, interest should be included at the rate of 6% per annum from the date of

loss to the date of settlement. (See Claim of Lisle Corporation, Claim No,

CU-0644),
Accordingly, the Commission concludes that the amount of loss sustained
shall be iacreased by interest thereon at the rate of 67 per annum from August 6,

1960, the date of loss, to the date on which provisions are made for the settle-

ment thereof.
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CERTIFICATION OF LOSS

The Commission certifies that RALPH KIGHTLINGER and MARY KIGHTLINGER, as
joint temants with rights of survivorship, suffered a loss as a result of actio?s

of the Govermment of Cuba, within the scope of Title V of the International Claims

4 ‘Ettlement Act of 1949, as amended, in the amount of Nine Thousand Two Hupdred

Seventy-Eight Dollars and Ninety-Two Cents ($9,278.92) with interest at 6% per
annum from August 6, 1960 to the date of settlement, and

The Commission certifies that RALPH KIGHTLINGER and MARY KIGHTLINGER, as
tenants by the entireties, suffered a loss as a result of actions of the Govern~
ment of Cuba, within the scope of Title V of the International Claim Settlement
Act of 1949, as amended, in the amount of Nine Thousand Two Hundred Seventy-Eight
Dollars and Ninety-Two Cents ($9,278.92) with interest at 6% per annum f;qm

. tlement. "
August 6, 1960 to the date of settlemen 'Z:""\MQ v, 6 A’M/mﬁx

Jated at Washington, D. C., Leonard v. B, Sutton, Chairman
ani entered as the Proposed

masision of the Commission AM*J ///
DZ 2N i’/“-

St 141968

Theodore Jaffe, Commissioner

¢ N ey

sidney Freidberg, Commissioner -

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimants establish
retention of the securities or the loss here certified,

The statute does not provide for the payment of claims against
the Govermnment of Cuba. . Provision is only made for the determination
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
. for appropriations for payment of these claims, . The Commission is

Yequired to certify its findings to the Secretary of State for

possible use in future negotiations with the Govermment of Cuba,

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

. 45 C.F.R.. 531.5(¢) and (§), as amended,” 32 Fed. Reg. 412~13 (1967).)

CU~3615




