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PROPOSED DECISION‘

This clalm against the- Government of Cuba under T1t1e v
of. the Internatlonal Claims Settlement Act of 1949 as ‘f
amended was presented by WILLIAM J. MﬂGUﬂKlN, SR. -
and is based upon the asserted 1oss sustalned in coﬁnectlon w1th
. the ownership of common stock 1nterests in. Cla Azucarera Vert:lenuesv
Camag.uey de Guha. . Cla.ma.nt hﬁ_ﬁ been a' - nai;w;xal,_ Qﬁ».t;hg:-l‘}nitg@;St{ﬂ:gﬁ'
~ sinece his birth, | B _H_ EEE | i--"
Under Title v of the Internatxonal Clalms Settlement Act of 1949
L78 Stat 1110 (1964), 22 U. S C §§1643 1643k (1964), as amended 79 Stat
988 (19652/ the Commlssxon is g;ven Jurlsdictlon over claims of natlonals o
vof the Unlted States agalnst the Governmant of Cuba Sectlon 503(a) of the
Act provxdes thac the Commlssion shall recelve and determlne in accordance
w1th applicable substantxve law 1nc1ud1ng 1nternat10na1 law, the amount _
and valxdlty of claims by natlonalb of the Unlted States agalnst the
‘ Government of Cuba arxsxng since January- 1, 1959 for_.-:
o losses nesultlng frqm the natxonallzatxon, expro€
. priation, intervention or other taklng of or
. - special measures directed against property, in-
. o .cluding any rights or interests therein owned

wholly or partially, directly or- indirectly at
" the time by nationals of the United-States.



2w
“Section 502(3) of tﬁe'Act'ptovides:

The term 'property' means any property; right
or interest including any leasehold interest,

- and debts owed by the Government of Cuba or by
enterprises which have been nationalized, expro-
priated, intervened, or taken by the Goverament
of Cuba and debts which are a charge on property

- which has been nationalized, expropriated, inter~
vened, or taken by the Government of Cuba,

On the~basis of evidence of récord the Commissien finds that claimv
ant 1s, and since prior to August 6, 1960 has been the owner of 600
shares of common stock of Cia Azucarera Vertlentes~Camaguev de Cub

(VertienteSmCamaguey Sugar'Company of Cuba). The stqck is represawtad

by Certlflcates No. N64818-N64820, N72493 and N’;’zwa

The record dlscloses that Cia, Azucarera Vertxentes-Camaguey de Cuba*

was 11sted as nationallzed in Resolution No..l (pursuant to. Law 851)a

pub11shed in the Cuban Official Gazette on August 6, 1960 Thls corporaéff
tlon was organlzed under- the laws of Cuba -and does not quallfy as- a _
corporate "natlonal of the Unlted States" deflned under Section 502(1)(B)v;
of the Act as a corporatlon or other 1egal entlty organlzed under the laws. |
of the Unlted States, or any State, the District of: Columbla or the Common~ -
wealth of Puerto Rico, whose ownership is vested to the extent of 30 per
centum or mpxg in natural persons who are cltlzens of the United States.

In this‘typé qf 3;tﬁation, it has been hel@ pféviously that a St¢¢kholdef
in such a cg#poration is .entitled té file a claim basgd:upan the stock .

in questioﬁvwhich represants an ownership interest in the assets of a

nationalized enterprlse ‘within the purview of Sectlon 502(3) of ‘the Aqt

'(See Clalm of Parke, Davis & nggany, C1a1m No. CU-0180.)

In determining nhe value of the 1nterest owned by claim#ht'iﬁf

Cia, Azucarera Vertiantes«Camaguey de Cuba, the Ccmmission'has_coﬁsidered .

the appraisals by Patajon e Hijo, balance sheeﬁs,fo:fthe*years‘1957, 1958,

19597and‘1960; the annual reports to stockholders for those years, and
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~ other evidence of record submitted by the Company. On the basis of the

entire record, the Commission concludes that the dollar loss sustained by
EQ;N\;Zucarera Vertlentes~Camaguey on August 6, 1960 was $66 990, 148 48,
and the loss per share for each of the 1 443, 921 shares of common - stack ,'
was §46.3946. - |
Accordlngly, in the instant claim, the Commission finds that ciaamanﬁ

as holder Qf shares of common stock of Cia. Azucarera Vertientes«Cawaguey

- de Cuba suffered a loss in the amount of § 23,197.36 within the meaning of
Title V of the Act, as»a.result of the natlonallzatian of Gia. Aau¢arera‘v

Vertleutes~Camaguey de Cuba by the Government of Cuba on. August é, 1960

(See Clalm of_ Ruth Anngiﬂaskew, Claim No. CU-0849.)

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the Internatianal_CIaims Settlement Act .

of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to tﬁe date of settlemaht. '(863 91ai§.0f %isie
Corporation, Claim No. CU-0644.)
Accordiﬁglya.the Commission concludes that the amount of loss sus~

tained shall be increased by interest thereon at the rate of 6% per annuw

from August 6, 1960, the date of loss; to the date on which provisions

_ aré made'f¢r'the-settlemﬁht thereof,
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CERTIFICATION OF. 10S8

The Commxssion certlfies that WILLIAM J MCGU&KIN, SR, suffered a
1oss as a result of actions of the Government: of Cyba, within cha SQan
of Title V of the Internatlonal Clalms Settlement Act of 1949, as amenﬁad; in
he amount of Twenty-Three Thousand One Hundred Ninaty~8even Dollays ‘nd Thirpy Cents
Q 23?197 30) with i.nterest at 6% per annum from August 6 1960 to the - '
date of settlement | B
‘Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

Leonadl . [a’ ﬂw’%n

r.eonard Ve Be Sutton. B'haman

UL 31798

Theodore Jaffe, CommiSsioner

Sidney Freidberg, |

~ NOTICE i) TREASURY The abovewreferenced securities may not hava been
submitted to the Commission or if submltted may have been returnmed;

. accordingly, no payment should be made until clajimant establishesv
retention of the securities or the loss here certifled

The statute dces not_provide for the payment of ciaim: ‘against.
the Government of Cuba. Provision is only made for the .etexmination N
by the Commission of the validity and amounts of such claims, :
- Section 501 of the statute specifically precludes any auuhorizatian
for- appropriations for payment of these claims, The Commission is -
- ‘required to certify its findings to the Secretary of State for
lfpassible use in future negotiations with the Government: of Guba.

o NDTICE ' Pursuant to the’ Regulations of the commiSsion, if no- ebje¢tions_
/’ - ave filed within 15 days after service or receipt of motice of this Pro-
- posed Decisidn, the decision will be entered as the Final Decision of

the Commission upon the expiration.of 30 days after such service or re-
ceipt of notice, unless the Commission. otherwise orders, (FCSC R@e.,
@ ¢ C.F.R. 531, 5@) and’ @), as’ amendéd, 32éd. Reg,’ 4124137 (1967). )
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