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PROPOSE1)

(,la~.~nt, OI~.~D7A T. FITZKOGH, who owned a stock interest in the Cia.

Az~.carera VertJentes-.Cama~ey de Cuba, asserts a claim under Title V of the

]hxternational Claims Settlement Act of 1949, as amended, against the Covern-

ment of Cuba because of" its nationalization of said Company.

In our decision entitled the Clai~t of Ruth Anna Haskew (Claim No~ CU-0~9

~ wEich we incorporate herein by r~fe:c~:~ce), we held that the properties owned

~y t~.e C~.pa:~y we~’e nationalized or o’the~.~i.se taken by the Government of Cuba

or~ ~,t~gu~t 6, 1960, and t~hat this type of claim is compensable to an #~erican

c~ati¢~na.1 under the facts a.cxi condi~ior~s set forth therein. We need not again

b.~re the r~ason~ or the ~etYod useq in determining thevalue per share

el ~q 6~ 394 6.

O~ the basis of evid~ce in the r~cord in the instant case~ the

~L:n finds that this c].ai~:0:t comes within th~ terms of the Naskew decision;

~ection 504 Of ffhe D~c0L p~o’vrl.de~ a~ to owne~hLp of. cl~ims~

(a) A cla:Lm shall not be consic]ered under section 503(~)
of this title unless tee property on which the claim was
based was owned wholly or partially, directly or indirectly
by a ~tional of the 0hired States on the date of the loss
and if considered shall be cons:Ld~r~d only to the extent

t’he claim has been held by one or w.ore nationals of the
Unil~ States contint~ously thereafter until the date of
:filing with the Co~m~,ission~



Sec.tior~ 507 of the Act provides, as to assigr~ent of claim~ ghat

(b) The amount determined to be dt~e on any claim of
an assi.gp~ee who acquires the same by purchase sha1.1
not exceed (or, in the case of any such acquisition
s’~bsequent to the date of the determination~ sb.all.
not be deemed to have exceeded) the amotmt of the
actt~,~.l considerati.o;~ paid Dy s~ch assignee, or in
case of s~mcessive assig~nents of a claim ~y any
assignee,

On tb.e basis O~ evidence of record~ tb.e Commission finds that clai~nt

acquired 100 sh~.res of Vertientes stock by purchase on February 16~ 1961 for

59

17n]er the provisions of Secei.o~a 504(a) of the Act~ a clai~.nt is raq~ired

to establ, ish that the claim for any loss has been contirmously owned by a

~,.ational, or nationals of the United States from the date of loss to the date

Co~m,~on, The loss occurred on August 6~ 1960.of filing with ehe ’ " ~"

similar cases cl, ai~nts have been unable to obtain info~aation or evidence to

establish the nationality of the owner of the securities on the date of loss,,

and to establ.ish co~t:in~o~.s United States ownership of the securities until

the date on which el.air~.nt acq~ired them,

Co~mss_on discloses that securities ofEvidence of record before the ’ ’ "

the type subject of this claim were a!.most entirely owned and traded by per-

~4o:,-~s ~ar firms h~:.::,~.~g addresses in ’t!~e ’~’~’nited States~ 2he Commission has

c~nsidered whe’th~r an infere:c~ce may be justified that the claimed s~curiti.es

’~,~,~re cc>,ei.nv.aus~ly owned by a >.~:e:[o:c~g~.l 6r natio’.~aals of the United States from

’~:]:~.e date of loss to t’b.e date on wh!c’h p~rehased by the cl.aiu~nt~ and, i~ the

a,l:~se:c~ce ~:f evide’.!ace to the contrary~ has concluded that the sec’arigie8

c ~-+~ ~ -" owned. (~ee <,l~,.m. 0f the Executors of the Estate of

The ¢o~M.~sion finds ti(:~.a’g clai~:aant, upo~ her purchase of the securities,

..... - ...... ~d-’ suffered a loss in the total amount

........ ~a#m~.t of the rxationalization of the~>f g.s.3~..59 (the p’rice she paid) a~ a ’~

dete:~d.ned pg?:s~.~.?p_t to Tit].e V of ’t’t:~e Internatiork~l Claims Settlement Act

C~1~6201



of i q49, as amended, interest should be include(i at the z°ate of 6% per annum

from the date of loss to the date of settlement. (0_-~ee Claim of Lisle Cor-

G!.a,~m_ No0 CU-0644o)P_grat io____~n, " °~

The Comm_ission concludes, however, that the amount of loss sustained by

clai~.nt herein shall be incre.~sed by interest thereon at the rate of 6% per

annum from February 16~ 1961., the date on which claimant acquired this claim,

to the date o~ which provisions are made for ’the settlement thereof°

CERTIFICATION OF LOSS

The Co~moission certifies that GIAUD~ To FgTZHUGH suffered a loss, as a

result of actions of the Government of guba~ within ~he scope of Title V of

the International Claims Settlement Act of 1.949, as amended, in the amount of

Three Hundred Thirty-four Dol].ars Fifty-nine gents ($334.59) with interest at

6% per annum from Seb~uary 16, 1961 to the date of sett].ement~

Dated at Washington, Do C o~
and entered as the Proposed
Decision of the Commission

O -~eodore ,Jaffe

F~idberg, 0o~g~n~ ~ ’

NOT~7}E TO TRE&glTRY~ Th~ above-r~fer~nc~d securities ~.y no~ have been
~fbmi~t~d to the Commission or if snbmitted~ m~y have been returned;
ac~ordl.ng]y, no pavement should "be made ~ntil clai~nt establishes reten~
tion of the securities for the loss h~r~ c~rtified~

The statute does not provide for the ~ment of claims against the
<i.,~:verm~ent of Cuba° Provision is only mzde for the determination by the
<>9~mJ, ssion of the validity and amounts of such claims. Section 501 of
the statute specifically p’.ceclnd~s any a~thorization for appropriations
for pa~ent of these claims. The Conm~.ission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Gover4:ment of C~ba.

NOTICE: Pursu,~nt to the Regulations of the Commission~ if no objections
are filed within 15 days afte~ service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
¢O~T~:Ission upon the e:~piration of 30 days after such service or receipt
of notice, unless the Commiss~..on o~£e~.se orders    (FGSG Reg., 45 C.F.R.
~531.~5(e) and (~’} as amended, 32 Fed. Reg 41.2-13 [1967] )
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