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PROPOSED DECISION

This claim against the deernmeﬁt offCuba;'uﬂdér iitié5V v“'
of the International Claims Settlement Act of 1949,_é§
smended, was presented by MARGARET D._KENYON _ |
- ‘ and is based upon the asserted loss sustained in cbnnéction with
the ownership of common stock interests in Cia; Azuca;era:Vértientes-
Camaguey de Cuba. Claimant has Eeen e national of the United States
since her birbh in the United States.- |
Under Title V of the InternatiohéI'Claims SQttiemehF Act .of 1949
178 Stat. 1110 (1964), 22 U.S.C.v§§1643;1643k (1964);_a; amended, 79 Stat.
988 (1965)/, the Commissicn is given juriédiétion‘ovef élaims of nationals
of the United States against the Governmént of Cubé._'Séction 503(a).of the
Act provides that the Commission shall'réceive and determine in accordgnse
with applicable substantive law, including internaéidnél law, the amount
and validity of claims by nationalé of the United Statés.against the
Government of‘Cuba arising since Janqary;i, 1959 for;_
losses resulting from the nationalizatioh;.expro-
priation, intervention or other taking of, or
‘ special measures directed against property, in-
cluding any rights or interests therein owned

wholly or partially, directly or -indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term 'property' means any property, right

or interest including any leasehold inberest,

and debts owed by the Govermment of Cuba or by
enterprises which have been nationalized, expro-.
priated, intervened, or taken by the Government
of Cuba and debts which are a charge on property
which has been nationalized, expropriabed, inter-
vened, or taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under sec-
~ tion: 503(a) of this title unless the property

on which the claim was based wes owned wholly
or partially, directly or indirectly by a na-
tional of the United States on the date of the
loss and if considered shall be ccnsidered only
t0 the extent the claim hag been held by one or
more nationals of the United States continuously
thereafter until the date of filing with the Com-
mission.

Section 507 of the Act provides, as to assignment of claims, that
(b) The amount determined to be due on any claim
of an assignee who acquires the came by purchase
shell not exceed (or, in the cace of any such
acquisition subsequent to the date of the determi-
netion, shall not be desmed to have exceeded) the
amount of the actual considerstion paid by such
assignee, or in case of successive assignments
of a claim by any assigneee.
Claim is presented for an inberest in 200 shares of stock issued
by Cia. Azucarera Vertientes-Camagusy de Cnbae. The certificates in
question are Nog. N8L11L and N8L115.
On the basis of evidence of record, the Commission finds that
clatiment acqulred the above numbered certificates by purchase on
March 1, 1961, for a consideration of §$618.00.
The record discloses that Cla. Azucarera Versienbes-Camaguey de
Cuba was listed as nationalized in Resolution No. 1 (pursuant to Law 851),
published in the Cuban Officilal Cazette on Aungust 6, 1960. This corpora-
tion was organized under the laws of Cuba and does nct qualify as a
corporate "national of the United States" defined under Section 502(1)(B)
of the Act as a corporation or other legal enblily organized under the lavs
of the United States, or any Skate, the District of Columbia or the Common-
wealth of Pusrto Rico, whose ownership is vested to the extent of 50 per’

centum or more in natural persons who are citizens of the United Stabes.
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In this type of situation, it has been held previcusly that a stockholder
in such a corporation is entitled to file a claim based upon the stock
in question which represents an ownership ilnterest in the assets of a
nationalized enterprise within the purview of Section 502(3) of the Act.

(See Claim of Parke, Davis & Compeny, Claim No. CU-0180, 1967 FCSC

Ann, Rep. 33.)

Under the provisions of Section 504%(a) of the Act, a claimant. is
required to establish that the claim for any loss has been continuously
owned by a nabional or nationals of the United States from the date of
loss to the date of filing with the Commigeion. The loss occurred on
August 6, 1960. Claiment has been unatle to obtain informatlon or evi-
dence to establish the nationality cf the cwner of the securities on
the date of loss, and to establish continucue United States ownership
of the securities until the date on which c¢laimant scquired them.

Evidence of record before the Commission dlgcloges that securities
of the type subject of this claim were alwmost enbirely owned and traded
by persons or firms having addregsses in bthe Unlted States. The Commission
has considered whether an inference may re juztifled that the claimed
securities were continucusly owned by a rabional or nationals of the
United States from'the dabe of logs to Sha debs on which purchased
by the claimant, and, in the ehgence of evidenze to the contrary,
has concluded that the secuvities were cunbinneusly so owned. (See

Claim of the Exccubors of the Egbabte of Juilae S. Wikler, Deceased,

Claim No. CU-25T1.)

The Commission finds that claimanb, ugon her purchase of the shares
of sbock succeeded to the lose sushalned by the asgsignor of the claimed
securities, and concludes that she guzcasdad 4o and suffered a loss in
the total amount of $618.00 as a resuls of the nablonalization of Cia.
Azucarera Verbientes-Camaguey de Cuba ca August 6, 1960.

The Commission has decided that in certification of losses on Claims
determined pursuant to Title V of the Inbteruaticnal Claims Sebtlement Act
of 1949, as amended, interest should be inzluded at the rate of 6% per

annum from the date of loss to the date of settlement. (See Claim of

Lisle Corporabion, Claim No. CU-064k.)
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The Commission.concludes, howsver, thabt the amount of loss sustained
by claimant hereln shall be inéreased by interest thereon at the rate of
6% per annum from March 1, 1961, the date on which‘claimant acquired this
claim, to the date on which provicions ave made for the settlement thereof.

CERTTHTCATTON (i Toms!

The Commission certifies that MARMARTT D. KINYON suffered a loss,
as a result of actions of the Govermrent of Cuba, within the scope
of Title V of the Inbernational Claims Sebilement Act of 1949, as amended;
in the amount of Six Hundred Elghleen Dollars ($618.00) with interest at
6% per annum from March.l,‘l96l o the_dabe of gettlement.
Dated at Washingbon, D. C.,

and entered as the Proposed
Decision of the Commission

AUG 14 158

NOTICE TO TREMLSURY: The ahorgems? aeelbies may nob have been
submitted to the Comclsslon o 4 o irgy have been returned;
accordingly, no paymnans should e m elzimant establlshes re-
tention of the securities or 5k grsified.

The statute-dves.not provide - for the payment of claims against
‘the: Government-of Guba. .Provision is' only made for the determination
by the Commission of the-validity and amounts of such claims,
Section:501 of the statute-specifically precludes. any authorization
- for appropriations for. payment of these.claims. - The Commission is
required: to. certify its: findings to the Secretary of State. for
possible-use.in:future negotiations with the Government of Guba.

NOTICE: Pursuant to-the Regulations of the Commission, if no objections
-are filed within 15 days after service or receipt of notice‘of this Pro-
-posed Decision, .the decision will be entered -as the Final Decision of
the  Commission..upon: the- expiration of 30.days after such service or re-

' -ceipt of hotice,. unless:the Commission otherwise orders, (FCSC :Reg.,

45 C.F,R;ﬂ531;5(e)gand (g),.as:amended,ABZ Fed, Reg. 412-13" (1967).)

CU=-620T7



