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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by TON Q. LEE and his wife~ PO K#iVi CHAN, and is based npon the asserted

loss sustained in connection with the ownership of cow, non stock interest

in Ciao Az~carera Vertientes-¢amagu~y de Cuba°

In our decision entitle~ the CIaim of ~uth ~nna Haskew (Claim NOo

C~7=0849)~ which we incorporate her~in ~y reference, we held that the

properties owned by the Vertientes=Camaguey Sugar Company were national-

ize@ or othe~ise taken by the Goverm~ent of Cuba on August 6, 19~0, and

that this type of claim is compen~ab].e to an ~erican national under the

facts an~ conditions set forth therein° We need not .again detail here

the reasons or the method used in determining the value per Vertientes

share of $46.$946. o

On the basis of evidence in the r~cord in the instant case, the

sion finds that these cla’immnts come within the terms of the Hask÷w decisic.n~

that they were American nationals at the requisite times.~ that they hav~

--     been the joint owners of 400 shares of stock in the Cia. Azucarera
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Ve:~’tientesoCa~ague]~ de C~.~b_ since prior to August 6~ ],960~ and that they

~,d a loss in the amount of ~,lS~e 557.84 in connection therewith within

the meaning of Title V of the Act.

Section 504 of the Act provides~ as ~o o,~’nership of cl.aims~ that

(a) A claim shall not be considered un~der section 503(a)
of this title unless the property on which the claim
based was owne4 wholly or partially, directly or in4irectly
by a national of the Unfted States on the date of the
and if considered shall be considered only to the ext~nt
the claim has been held by one or more nationals of the
United States continuously thereafter until the date of
filing ~ith the Co~ission.

On the basis of evidence of record, the Co}~ission also [in~s that

claimants acquired 200 shares of Vertientes stock by purchase of l(~O

on February 16~ 1961~ and !00 shares on November 9~ 1962~ for th~

station of $400~00 and $250~00~

Under the provisions of Section 504(a) of the Act~ a c1~i~ant

reqRire4~ to establish that the claim for any loss has bee~ continuously

owned by a national or nationals of the United States from the d~te

loss to the date of filing with the. Commission. The loss in connection

with Vertientes occurred on A~gust 6~ 1.960~ In similar c~ses~ c!~im~nts

-- here ~een unable to obtain infor~ati,gn or evidence to establish the nation-

aL~ty of the ~mer of the securities on the o.at~ of loss~ and to est~b!ish

continuous Ut~ited ~ Sta~es ~’nership of the securities until the 4at,~

~hich clainant acquire4 them.

~vidence of reco~d befouls the Co~m~issio~ discloses that securities

the type s~bject of this claim were almost entirely owned and tra.~ed

persons o~¢ fi~ms having a~.dresses in the Umited States. The Co~ission

has consi4ered v~.~hether an inference ~ay ~e justified that the claimed

F;~curities ~ere ¢ontinuou~!y ow~.ed 5y a nationa! or nationals o:f the

]’~nited States from the date of !oss to the date on which p~rchased by the

claimants and~:,in the absence of evidet~zce to the contrary~ has conc!mded

~:that the sec~L~ities were coatinuously so owned. (~ee Clai~ of the

--    of the }~stat~ 0f Jnli~L~Z~k:~c:~.%id,Claim No~ CU-257!.)
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Section 507 ofthe Act provides, aS to assignment of claims~ that

(b) The amount determined to be due on a~y ~laim of
an assignee who acquires the same by purchase shall
not exceed (or~ in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee~ or in
case of successive assignments of a c!aim by any
assignee.

The Commission finds that claimants as assignees by purchase~ ac-

quired the claim for the loss sustained by the assigno~ of the claimed

securities, but under the limitations provided in Section 507 of the

(~), are limited t0$400.00 p!us$2$0o00, or’~$6~0o~0~the actual con-

sideration paid for these 200 shares.

The Co~mission has decided that in certification of losses on claims

determined p~rsuant to Title V of the International Claims Settlement Act

of 1949~ as amended, interest should be included at the rate of 6,% per

annu~ from the date of loss to the date of settlement (see q!aim of

.~!~._~.~~ Claim No.. CU-O644~f~

The Commission concludes, however, that the amount of loss sustained

by claimants herein shall be increased by interest ~hereon at the rate of

6% per ann~ from the dates bel~w~ to the dante o~ ~hich p~0~i~ions ar~- .......

~a~e for settlement of ;~he claim:

FROM ON

August 6, 1960 $18,557.84

February 16, 1961 400.00

November 9~ 1962 250.00
$19~20~.84
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CERT.IFICA~ O.~F.. LOS~. 8

The Co~mnisston scarifies that TOR Q. ~gg ~nd P~ K~M ~AN ]sicily

suffered a 1.o~, ag a ~es~l~ o£ ~etiens of t~e gove~en~ of tuba,

within the scope of Title V of the International Claims $ettle~ent Act

of 1949, as amended, in the am~.~unt of Nineteen ~housand ~o Hundred

Seven Dollars ~nd Eighty-four Cents ($I~’,207.~g~) with’interest thee:son

at 6% p~r ann~ f~om the aforesaid dates to the date of settlem~ent.

Dated at ashmngtonj D. g.jW    ’
and entered as the Proposed
Decision of the. Commission

’2’ JAH. !970

Thsodore gaffs, Commissioner       ’

_ Sidney Freidberg, Oommissioner

]’,~’<>TICN "~0 %RFI&SURY. The albove-reference~i securities may not have been
~:’",.~:eait’ted to the Co~¢~ission or if submitted, may have been returned~
~.ccordingl.y~ no pa~ent s’hould be made until claimants establish reten-
~:~.<~,~ of the , ecurities for the loss here certified°

The statute does not provide for the pay~,,.ent of c,la~e against the~
Government of Cub~pr’~Vision iS’ o~iym~de f~ the’d~termination by the
Cor~nission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorizat,~en for appropriations
for payment o.f these claims. The Commission is required to certify its
flndlnss to the Secretary of State for posslble use in future negotiations
with the Government of Cuba.

NOTICE~ Pursuant,:to the Regulations of the CoEmlssion, if no objections
are filed ~thln 15 days after service or receipt of notice of this Pro-
posed Deci%ion,.the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 day~,,~fEer such service or re-
.ee~p~ o~ ~o~e, unless the Commlss~on otherwise orders~ (FCSC Reg.,
45 C.F,R. 531.5(e) and (K), as amended, 32 Fed. Re~.412-13 (1967).)

CU-6209


