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PROPOSED DNCI.SI.0N

Claiman’t~ ~RTIN SCI~ARTZ+ who owned a stock interest in the Cia+

Az~carera Verti+ntes+Camagu++y d+ Cuba+ asserts .a claim ~nder Title V

of the interna~ional Claims Settlement Ac~ of 1949+ as amended+ against

~he Government of Cuba because of its nationalization of said Company+

!~ our decisi(~r~ entitled th~ Claim of R~th Anna Haskew (Claim

No+ CU,~0849 whic~ we Lncorpora~e her~ein by r~f~r~nce)~ w~ held that

’~he prop~r~~.es owned Ly the Company were nati0naliz.ed- or oth~ise

’~alk’.~n by th~ iqo’v~rr~ent oi C~ba on Augnst 6~ 1960~ and that this type

of c].a~i~.~, is zompensa~le to an ~u~erican national under the fac~s and

condi t.io~s set forth therein, We r~.~ed not again detail here the reasons

or ~he method use~ i.n ~.~t~rm~ning the va!~ per share of $46.3946,

0~ the basis of evi.~r~.c~ ~’n th~ record in the instant case~ the

!;o’~ission fir~ds that t~his cl.a~;"~nant comes ~ithin the te~s of the Haskew

,~eci.sion and ~hat he ~as ~~ nati.ona] at th~ requisite times



Section 504. of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered un&er section 503(a)
of this tit].e ~ ~ un~.~ss the property on which the claim was
based was owned wholly or partially~ directly or indirectly
by a national of the ]]nited States on the date of the loss
and if considered shall Be considered only to the extent
the claim has been he].d by one or more nationals of the
United States continuo~.~sly thereafter unti! the date of
filing with the Commission.

Se<.t.~on. 507 of the Act provides~ as to assignment of claims, that

(b) The amount detem~ined to be due on any c]aim of
an a~.gnee who acquires the same by purchase shall

t~ case of any such acquisitionnot exceed (or, in
s~bsequent to the date of the d~teminatlon, shall
noC be deemed to have exceeded) the amount of the
actua! consideration paid by such assignee~ or in
case of successive assignments of a claim by any
assignee,

O~. the Basis of evidence of rec~rd~ the ¢o~ission finds ghat claim~

an.t acqu.:ired 200 shares of Vertientes stock by purchase on Febrnary

i.963 for a consideration of $414.00.

II~d.er the provisious of ’~ ~ 8e~ct~..on 504(a) of the Act, a c!.aimant is

r~quired to estab]ish that the claim for any loss has been continuously

owned ’by a national or nationals of the United States from the date of

loss to the dste of fi]ing with the Cot{m~ission. ~¢e loss occurred on

August 6~ ].960. In simi~ar ¢.a~es c].ai’m.quts have been uuabl.e to obtain

h;~:[orm, at~o~t or evide~e.ce to establish the nat.~.oua~.~ty of the owner of

the securities on the dat.e of loss, and to establish continuous United

States ow’n.ership of the securities until the date on which claimant

acquired them~

Evidence of record before th,a Co~iission discloses that securities

of t:b.e type sub,~ect of this claim were almost entirely owned and traded.
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by persons or firms having add~sse, s in the United States° The

Co~m~ission has c~nsidered whether an infe~enc.e may be justified

~hat the claimed securities were c.ontin~o’~sly owned by a national

or nationals of the lYnited States f.ro~ the da~ of loss to the

da~e on which purchased by th~ cla:i~ant~ and~ in the absenc.~ of

evidence to the con~rary~ has concluded thac the sec~iri~ies were

con.ti.~~ously so own~.d    (See Claim of th~ E~.~,cut,~rs of the Estate

of J~lius S~ Wikle~, Deceased, Cla~m No. CU~2571).

The Co~,ission f~nds that claimant, as an assignee by purchase,

acquired the claim for the .~oss s~.~stained by the assignor of the

claimed sec’~rities~ but under the limitations provided in Section 507

of ~he Act (supra)~ is l~.mit~d to $414.00~ the actua! consideration

paid for these shares~

The Comg~ission has d~c~ded that in certification of loss on

claims de~mnined pursuan~ ~o Title V of ~he International Claims

S~Lle’~e~rt .........Act of ’9’I~9s as a~e~de@~ in~e~est should be included at

the raLe of 6% per a~nn~a ft-~-:~ th~ dat~ of ~oss to the dat~ of s~tt]~

:me~,t, (Sc~e C]ai.m of L:isl~ Corpo:~¢at:[.o’~. Clai~ No CU~0644) and in the

instan~ case it is so <>rdered..

Th,e Co~ana:i.ssion conc].ud~s~ however, that the amount of loss sus~

tai~,ed ’by c.J.aimant herein sh~ll, ba increased by interest ther,eon at

~:.he rate of 6"2 per ann~.m fro~ February 5~ !.963, the date on which claim~

ant acq~,~ired t’his "~ ~ a" c.~.:#.,.,,~n~ to the date on which provisions are made for the



The statute does not provide for the payment of claims against the
Government of C~ba. Provision is only made for the determination by the
Commission of the vs.lidity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Co~ission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulagio~s of the Commission, if no objections
are filed wi[:hin 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the C0n~issi0n upon the e~pirati0n 0f 30 days after such service or re-
ceipt of notice, unless the Conm~ission otherwise orders. (FCSC Reg.,

....... ~te~ a~<~ ~gT, as a,aended, 32 Fed~ Reg. 412-13 (1967).)


