FOREIGN CI.AIMS SETTLEME“T M&ﬂm
OF THE UNITED STA,TES
- WASHINGTON, D.C. m '

In THE MaTTER OF THE Cuam OF

S | " Claim No.CU-6377
® HELEN L, COHEN ' > |
N SRR | Order No.CU -881

‘Act of 1949, as amended

vRepresénted by Tropical Gas Cé;,'Inc.

Counsei for Tropical Gas Co., Inc.: - ~ Smathers & Thompson
b By Robert F. O'Malley, Esq.

ORDER OF DISMISSAL

fyis cléim, for an unstated émount,'against the Government of Cuba,
underiIitle V of the International Claims Settlement Act of 1949, as amended,
was:oﬁenéd by the Commission, on behalf .of a stockholder of Tropical Gas
Compaﬁ&;ylnc. based upon certain losseé'whiéh may have been sustained as a
.ult of actions by the ,'Govérnment.of Ctiba since January 1, 1959.

Under Title V of tﬁe International Cléims Settlement Act of 1949
[78 sﬁat. 1110 (1964),‘22 U.s.C. §§1643-1643k (1964), as amended, 79 Stat.
983 (1965)], the‘Cdmmiésion is given jurisdiction over -claims of nationéls
of'thé-United:Staﬁes;agéinst the Government of Cuba. Section 503(a) of the
Act provides that the»C¢mmission shall receive and determine in accordance
wifh.éﬁplicable substantive law, inciuding-interngtional law, the amount aﬁd
vaiidity of.claims by nationals of the United States against the Government
of Cubé arising since Januéry 1, 1959 for

losses resulting from the nationalization, expropri-
ation, intervention or other taking of, or special
‘measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of the

United States.



.Section 502(3) of the Act provides: ;

The term 'property" means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,.
intervened, ox taken bv the Goverrment of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, 1ntervened, or taken by
the Government of Cuba.

. Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indi-
rectly by a national of the United States on the date
of the loss and if considered shall be considered only
to the extent the claim has been held by one or more
nationals of the United States continuously thereafter
until the date of filing with the Commission.
vTh@ﬁ; in order for the Commission to favorably consider a claim filed
&ﬁé@fvﬁiﬁig ¥ of the Act, it must be established that (1) the subject
gf@pg%gy was ewned in whele or in part by a national of the United States
on the date of mationalization or ether taking; and (2) that the elaim
a¥ising 9s 3 resuylt of such nationalization has been continucusly owned

thereafter in whele o¥ in part by 2 natienal of the United States te the

date of filing claim with the Gemmission, (See
w}g 61gim Ne. 6U=0161, 25 FGSC Semianm. Rep, 46 [July =Dec, 1966].)

Fropiscal Gas Ge,, 8 corporation prganized under the laws ef the
ﬁéﬁ&éiie of Banama which dees not qualify és a national of the United
States, filed Glaim No, CU-3018 and pétiti@ned the Commissien te be allewed
E6 aet as agent £or its comsenting United States national steekhelders,
ThigTﬁgﬁitiga was granted by the Commissien.

The submissiens of Trepieal Gas Co., Ine, ineluded a list of 886
§€eééhglé§¥§ whe s cemsented at a meeting ef Apxil 27, 1967, Claims for
§u@h;§E@@kh@lde§§ were opened on that basis, |

-The Oompany eertified as of Beptember 6, 1968 the names of gertain ef
Eh@gé'gtaékhgldafg who owned steek on the date of less and to at least the

date of filing of its claim on May 1, 1967.
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However, counsei's letter of later date, December 16, 1968 discloses
that the Company was qnable to certify that the claimant herein owned
stock on the date of loss and to at least May 1, 1967. |
Since it has not been established that the claimant herein owned
interests in property which was nationalized, expropriated or otherwise
tdken by the Government of Cuba on the date of loss, the Commission finds
that this claim is not within the purview of Title V of the Act. Accordingly,
it is
ORDERED that this claim be and it is hereby dismissed.
Dated at Washington, D. C.

and entered as the Order
of the Commission

FEFINE

By Order of the Commission

Francis T. Masterson
Clerk
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