
FORE4GN CLAIMS SETTLEMENT COI~ISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

PROPOSED DEGIS ION

This claim against-the Govern~nt of Cuba~. fil~d under Title V of

the International Claims s~ttl .... .... -_~_~ Act of           19~9,         as     aminded, was

presented by HELEN Do AL$OP and is ~ased upon the asserted loss of a

stock interest° Claimant stated ~hat she has been a-national of the

United States birth°since

Under Title V 0f the International Cla~ms Settlement Act of 1949

[78 Stato Iii0 (196~), 22U S.~,. §§1643-~’ ~ ". ~ .. ~6~3k (1964), as.~m~nded, 79 Stato

988 (1965)]= the ¢or~.iss~on is g~!ven jUrlsdicuiDn o\~e~, claims of nationals

of the United States against ~he Govern .... hr..of CnDao ’Sectio~ 503(a) of.

the Act provides tha.~ the Co~..is~on .shall ~eceive .and.de:~ermine in

accordance with.a-~plicable substantive law, i:~cludit~g i~ternational law,

the amount arid val.iditj~ of ciaim$ ~# nationals of the United States

again~ the G0vernmen~ of Cube arising ~r~:~ejanu&ry .i;-i~59 fo~

losses resulting fro~ the nationali:zatior.~ ,expro~
priation, intervention or o~her taking o-f, or
speci~l measures direcned a~a~nst, propert~£

including any ri~ht~ or interests =herein:owned"
wholly or ~ ..... y~ drrectly or ~ndirectly a~                       .
the time hy nationals of the United States



Section 502(3) of the Act provides:

The term ’property’ ~eans any property, right or
interest including any leasehold interest, and debts
owed by the Government of C~ba or by enterprises
which have been nationalized~ expropriated, intervened,
or taken by the Government of Cuba and debts which are
a charge on property which has been nationalized,
expropriated, intervened~ or taken by the Government
of Cuba°

Section 504 of the Act provides~ as to o~nership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title u~less the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United g~ates continuously there-
after until the date of filing with the Com~mission.

Section 507 of the Act provides~ as to assigr~ent of claims, that

(b) The a~eunt det~r~in~d to be due on any claim of
an assignee who acq~ires the ~ame by purchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amo~nt of the
actual co~za.ideration paid by such assignee, or in
case of successive assigrzments of a claim by any
asgignaeo
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The Regulations of the C~ ........ s_.on provide:

Th~a claimant ~’ ~ be~nalL     the moving party and shal! have
the burden of proof on all issues involved in the
deten~ination of hi~ claim° (FC~C Reg,, 45 C.F.R.

Claim is based on loss in coa~nection with ownership of 40 shares

of stock of Atlantica del Golfo S’xgar Co=.pany, evidenced by a

certificate issued on July 28~ 1965.

By Commission letter of March 20, 1968, claimant was advised,

through counsel, as to the :ype of avidence proper for submission to

establish this c!aim under the Act, specifiea!ly including date of

purchase and consideration paid~ Thereafter~ by letters of June 4,

1968 and December 16, 1963, the Co~r:ni~sion made additional suggestions

to claimant concerning the snh=&ssion of snpporting evidence in this

matter.

On November 17, 1969, claimant ~as invited to su~mit the

suggested evidence available within 45 days from that date, and she

was informed, that, absent such evidenae, it ~.ight become necessary

to dete~ine the claim on ~he basis of tNe existing record~ No

evidence has simce
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The Commission finds that claimant has not met the burden of proof in

that she has failed to establish date of acquisition and consideration paid

for ownership of rights and interests in property which was nationalized,

expropriated or otherwise taken by the Government of Cuba. Thus~ the Com-

mission is constrained to deny this claim and it is hereby denied. The

Commission deems it unnecessary to msJke determinations with respect to

other elements of the claim.

Dated at Washington~ D. C.~
and entered as the Proposed
Decision of the Commission

odore Jaffe~

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or
receipt of notice, unless the Commission otherwise orders. (FC$C Reg.,
45 C.F.R. 531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)

CU-7!43


