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OF THE UNITED STATES :
WASHINGTON, D.C. 20579
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IN THE MATTER OF THE CLAIM OF
A Claim No.CU -7328
ENRIQUE R. DUCASSI . Lo

‘Decision No.CU 4357

Under the International Claims Settlement
Act of 1949, asamended = |
- )

Represented by Atlantic del Golfo Sugar Company

Counsel for Atlantic del Golfo Sugar’Company:' Dewey, Ballantlne, Bushby,
' ' Palmer & Wood
"By William C. Bush, Esq.

' PRbPOSED DEC ISiON

This claim against the Government of Cuba filed qﬁder Title V of
the International Claims Settlement Act of 1949, aseamended, in an un-
stated amount, was presented by ENRIQUE R. DUCASSi,Aand is eased_upon
the asserted loss of claimant's stock interest in a business enterprise
known as Atlantica del Colfo g}v C@wmanyo Clalmant hereln has been a 
national of the United Stateg simce his na*uvalnzatlon on November 28
1966. ' - |

Under Title V of the International Claiwms bet*lement Act of 1949
[78 Stat, 1110 (1964) 22 U.S.Co §§16é3f1643k (1964), as amended, 79
Stat, 988 (1963)], the Commission is given-jUrisdieti@nbover clainms of-
rationals of the United States against the'Govefnment of Cuba. Sec-
tion 503(a) of the Act provides that the Cemmisaioﬁ Shall_receive and
determine in accordance with applieable,substanfive 1aw,'inc1uding_
international law, the amount and‘ﬁalidity"of cleime by[nationals of
the United States against the Government of Ceba arising siﬁce Janu-

ary 1, 1959 for

. or other taking of, or

cted sgainst, property in-

teveste therein owuned

iirectly or indirectly at
£ the United States.
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Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leagehold intevests, and
debts owed by the Government of Cuba or by enter-
prisges which have been nationalized, expropriated,
intervened, or takeun by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission,

The Regulations of the Commission provide:

The claimant shall be the woving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C,F.R.
§531.6(d) (Supp. 1967).)

The claimant herein stated that he purchased 100 shares of
Atlantica del Golfo Sugar Company stock subsequent to August 6, 1960,
the date that this Cuban enterprise was nationalized or otherwise taken
by the CGoverpment of Cuba., Claimant was advised as to the type of
evidence proper for submission to establish his claim under the pro-
isions of the fct in Commission letters dated June 7, 1968, and
Janvary 15, 1969, VYowever, claimant 4id not submit supporting evidence
and did not vespond to Commission correspondence,

The evidence indicates that claimsnt was not a national of the
tmited States at the time the Atlanticas del Golfo Sugar Company was
nationalized by the Govermment of Cuba. Since the record herein con-
tains no documentary evidence pertaining to nationality, date of ownership

and value of the stock interest in question, the Commission again suggested

in letter of October 28, 1969, thet claimant forward evidence as pre-

viously suggested by the Commissgion. In this letter claimant was

gdvised that 1f supporting evidence was not received within 45 days
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the Comsi ia may determine the claim . on the basis of the present record

The Commission is constrained to find that claimant herein has not
met the burden of proof in that he haé failed to establish that he or a
United States national owned rights snd interests in property which was
nationalized or expropriated by the Govermment of Cuba, Accordingly,
the Commission is also constrained to demy this claim and it is hereby ‘
dénied. The Commiegsion deems it snnecessary to wake determinations
 with respect to other elements of the claim,
Dated at Washington, D. C.

and entered 4s the Proposed
Decigion of the Commission

7-JAN 1970

“Theodore Jaffe, Commissioner

» (7{‘,;,‘ 2}‘\QJLG[£L“fY’

§l8ney Fre erg, Commissioner

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by -the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims, The Commission is required to certify its
findings to the Secretary of State for possible use in future negotigtions
with the Government of Cuba ‘

NOTICE: Pursuant to the R@gulations of the Commission, if no objections
-are filed within 15 days after service or receipt of notice of this Pro-
‘posed Decision, the decision will be Entered as the Final Decision of
.the Commission upon the expixatigm of 30 days after such service or re-
ceipt of notice, unless the Commission othexwise orders. (FCSC Reg.,
45 C.F.R. 531:5(e) and (g), ag amended 32 Fed. Reg. 412-13 (1967). )
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