FORElGN CLAIMS SETTLEMENT eoum,sslou g
S OF THE UNITED STATES i
co e : msnmsfon. D.C. 20579

IN THE MATTER OF THE CLAIM OF

g R N N e | OlalmNoCU '7?3,152_“};

under the Intemtxonal Claims Settlement
: Act of 1949. asamended ‘

)

: fRepresented-byfCia,-Azucarera‘Atlanticavdel Golfo

';Counsel for C1a Azucarera Atlantlca del Golfo: e B
: Dewey,,Ballantlne, Bushby, Palmer & Wood - By Wllllem C Bush Esq,'

PROPOSED DEC ISION

: J'Clalmant MARION Ja EPLEY JR 5 who owned a stock 1nterest in the" Cla

»aiAzucarera Atlantlca del Golfo, asserts a clalm under Pitle ¥V of the R

'Internatlonal Clalms Settlement Act of,1949, as- amended, agalnst the

WhlGovernment of Cuba because of 1ts natlonallzatlon of sald Company

;In our dec131on entltled the. Clalm of Helen M Drve (Clarm No. CU- 0807 G

i:if };whlch we 1ncoroorate hereln by reference), we held that the propertles owned | S ,ew
_by the Company were natlonallzed or otherw1se taken by the Government of Cuba

: on August 6 1960 and that thlS type'of clalm is: compensable to an Amerlcen .h‘ R
onatlonal under the‘facts ‘and - condltlons set forth thereln We need not: egalnx
Udetall here the reasons or the method used 1n determlnlng‘the value per shere

of $34 056 | L |

On the bas13 of ev1dence 1n the record 1n the. tnstent case, the Commls~

v31on flnds that this clalmant comes w1th1n the terms of the rye de0131on '

Tend:that he waSgen Amerlcan'netlonal at the requisite times.




1\' .

'35:owned by a natlonal or natlonals of the United States from the date of *

Sectlon 504 of the Act prov1des, as to ownershlp of clalms thatil

(a) A clalm shall not be con51dered under sectlon 503(a)

of this title unless the property on which ‘the claim was. ..
“based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
~and if considered: shall be considered only to the extent
the claim has been held" by one or ‘more nationals of the
United. States contlnuously thereafter untll the date of
f111ng w1th the CommlsSLOn '

On the ba51s of ev1dence of - record the Comm1851on flnds that clalmant'v

*acqulred 2, 000 shares of stock of Atlantlca del Golfo Sugar Company by

e purchase on October 23, 1962 for a con31derat10n of $2 250

Under the prov181ons of Sectlon 504(a) of the Act a clalmant is

ol

ffrequlred to establlsh that the clalm for any loss has been contlnuously

'1OSSEto‘the date of f111ng w1th the-.Commlssmn° The loss occurred,on*-;dfﬁ
August 6, 1960 In s1mllar cases, clalmants have . been unable -to obtaln
'iplnformatlon or ev1dence to establlsh the natlonallty of the owner of the

_ securltles on the date of 1oss, and to establish contlnuous Unlted States‘

ownershlp of the securltles unt11 the date On whlch c]almant acqulred

them,

Evidence of record before‘thevCommiSsion]discloses’that”securities B

of the type subject of this ¢laim were almost»entirelyfowneddand'tradedhﬂ“ .

.. by persons or firms;haying'addresses in,the"United'Statesl *The,Commission

‘has considered whether an inference may be justified-that the claimed

securltles were continuously owned by a nat10na1 or natlonals of the:

5e”Un1ted States from the date of 1oss to the date on. whlch purchased by the
"claimant, and, in the absence of ev1dence to the - contrary, has concluded

_ that the securities were continuously 50 own_ed° (See_Clalm of’Samuel»Jo

" Wikler, et al., Claim No..CU-2571, 1968 FCSC Ann. Rep. 47.)
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Section 507 of the Act provides, as to assignmpnt of'c1aims,”that
(b) The amount determined to be due on anylclaim of
an assignee who acquires the same by purchase shall
not-exceed (or, in the case of any such aequisition
subsequent to the date of the determlratlon, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such- assignee, or in
case of successive assignments of a clalm by any
assignee. ' :
The Commission finds that claimant, as an assignee by pufchase,i
acquired‘the claim for the loss sustained by the assignor of the_clgimed
_securities, but under the limitations provided in Section 507 of the Act
(supra), is limited to $2,250.00, the>act@aljconsideration paid for these
shares.
)Thé Commission has decided that in certificatioh of losses on-claims
-determined pursuant ‘to Title \ of the Internatioﬁél:Claims Settlement Act -

of 1949, as»amendéd, interest should be included at4thé,rate of 6%vpef;

annum from the date of loss-to the date of settlement (See Glaim of

‘Llslp Corporatlon :Claim No. CU 0644 )
~The Commission-corcludes), however, that the amount‘bfllos$l$§§§aiﬁed..
byjclaimant herein shall be-incfeased by interestbthereonfét_thé fatepof;
67 pér annum from'Noﬁémber 23, 1962, tﬁebdéte on-whichlciaimant'QCQuife5” 
‘this claim, to the date on which'provisionS'aré madevfbf ?ﬁéfsettléﬁént

thereof, ~

CU-7352



wlim

CERTIFICATION OF LOSS

The Commission certlfles that MARION J. EPLEY JR sufferéd a. ltss, ;s
a result of actlons of the Government of Cuba w1th1n the scepe of Tltle V of
,the Interﬁatlonal Clalms Settlememt Act of 19&9 as amended lm the amoﬁnt of
.k~Two Thousand 'I,'wo Hundred Flfty Dollars ($2 250, OO) with 1nterest at 6% per |
'annum from November 23, 1962 to the date of seﬁ%lement o
»Dated ét‘Washiﬁgtbn,-Do»Cn,

and-entered,as the Proposed
~Decision of'thefCommisSion

AN20 19T

'NOTICE TO TREASURY: The above -referenced securltles may mot hﬂve been
7 submitted to the Commission or if submitted, may have been returved
o accordlngly, no payment should be made untﬂl claimant thabllahes

“retention of the securltles or the loss here certlfled

-The statute does not prov1de for the paymemt of claims agatnst
< the Government of Cuba. Provision is enly made for the determination
~~kby the Commission of the validity and amounts of such claims.,

".Qectlon 501-of the statute specifically precludes ‘any ‘authorization

"for appropriations for. payment of these claims. " The Commission is
requlred to certify. its findings to the Secretary of State for
‘p0581b1e use An ‘future megotiations w1th the Government of Cuba

fNOTICE° Pursuant ‘to the Regulatlons of the Comm1ss1on, if no obJectlons'j'
are flled within 15 days after service or receipt of notice of this. ‘
‘Proposed’Decision, the decision will be entered as the Final Decision of
~the Commission upon the expiration of 30 days after such service.or
receipt of notice, unless the Commission otherwise orders. (FCSC Reg 5

45 C F.R. 531, 5(e) and (g) as amended 32 Fed. Reg. 412-13 (1967) )




