FOREIGN CLAIMS SETTLEMENT COMMISSION
" OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

e e _ L Claim No.CU -7484
S OHENRYOF. B. HIGGTNS, | .

* Under the Internationai : Claims Settlement -
Act of 1949, asamende‘d,

Represented by Cia:. Azucarera Atlantlca del Golf

'Counsel for. Cla. Azucarera Atlantlca del Golfo
Deweyg Ballantlne Bushby9 Palmer & Wood"»

By Wllllam C. Bush, Esqd.

= PROPOSED DECISION T

Clalmant HENRY F B HIGGINS who owned a.stock 1nterest in
the Cia. Azucarera Atlantlca del Golfos.asserts a clalm under Title V of;v
the Internatronal Clalms Settlement Act'of 1949 -as amended against the
‘Government of Cuba because of its. natlonallzatlon of sald Companya |

in our de0151on entltled the Clalm of Helen M Drye (Claim No.

CU-0807 whlch we 1ncorporate herein by reference)8 we held that the
propertles owned by the Company were natlonalrzed or otherW1se taken by ?5.5-

the Government of Cuba on August 6 1960 and tbat thls type of clalm Vftd o

is compeneable to an Amerlcan nak al under the facts and condltlons

set forth thereln. We need not agarn detall here the reasons or the

method used 1n determlnlng the value per share of $34 056

On the baels of ev1dence {d the record 1n the 1nstant case, the -

- Cbmmisé on flndstthat-thls clalmant comee w1th1n the terms of the Drye ER

de01@10 g-that ht wae an Amerlcan ra’ °“na1 at the requlslte tlmes, '

'_that he hes been the oewner of 100 shares}of stock 1n the Cla
‘.-Azucarera Atiantrca del Golfo 51nce prlor to August 6 1960 and that _.;u,f
' heiSufferedfa.¥os$ ;n the amount of $39+05 60 W1th1n tbe meanlng of

ﬂfitie_V»o'e’;dz
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Section 507 of the Act provides, as to assignment of claims, that
(b} The amount determined to be due on any claim of
an assignee who acquires the same by purchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive asgignwents of a claim by any
assignee,

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of preoof on all issues involved imn the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claim has also been made for 100 shares of Atlantica del Golfo
said to have been purchased subsequent to August 6, 1960, the date of
loss, and evidenced by a stock certificate issued on August 22, 1961.

By Commission letter of March 20, 1968, claimant was advised,
through counsel, as to the type of evidence proper for submission
to establish this claim under the Act. Thereafter, by lztters of
June 4, 1968 and April 30, 1969, the Commission made additional sug-
gestions to claimant concerning the submission of supporting evidence
in this matter.

On October 27, 1969 and April 24, 1970 claimant was reminded to
submit the suggested evidence. No evidence has since been submitted
as to the date of acquisition and consideration paid for the last 100
shares.

The Commission finds that claimant has not met the burden of
proof with respect to the date of purchase and price paid for these
100 shaves, as required by the Act. Thus, the Commission is con-
strained to deny this part of the claim and it is hereby denied.

The Commission has decided that the amount of loss sustained
shall be increased by interest thereon at the rate ef 6% per annum
from August 6, 1960, the date of loss, to the date on which provisions

are made for the settlement thereof. (Drye, supra.)
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CERTIFICATION OF LOSS

| The Commission certifies that HENRY F. B, HIGGINS sufferediﬁ.iés§, 
as a résult of actions of the-Governmént ?f Cuba, within the-scope of |
Title V of the International Claims Settlement Act of 1949, as amended, in
the amount of Three Thousand Four Hundred Five Dollars and Slxty Cents‘
-($ 3 403 60 ) with interest at 6% per annum from Augu@t 6, 1960
to»the date of settlement,
ﬁated ét:Washinéton, D. €.,

and.enteréd_as the Proposed
Decision of the Commission

JAN20 1971

2 5. Garlock, Chatrman

This claimant way be the subject of another

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
dccordingly, no payment should be made until claimant establishes reten-
tioniof the securities '.or the loss here certified. ‘
) B )
The statute does not provide for the payment of claims against the
Governgent of Cuba. Provision is only made for the determination by the-
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tlons with the Government of - Cuba. :

NOTICE: Pursuant to:the Regulations of the Comm1851on, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days. after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R..
§531.5(e) and (g), as amended, 32 Fed. Reg. 412 13 [1967].)
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