
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

THE ~ATTER. OF THE ~LAIM OF                                                                                                                                                                          "

Claim No.CU-7484

H.Eh~R¥’.Fo B     HIGGIN~ ".
..... ~ . ~., :,. ":....~.. " .... :. - ¯

Under the International Claims ,Settlement .... " - . :-

A~ o~ 1949. ~ ~end~ .

~epre~en~ed by Ct~ a~uca.rera ~t~ant~ca ..d~

Claimant~"~ENNY F. B; HIGGINS, who owned .a: Stock interest in

the Cia. Azucareg~ Atlantica. del Golfo, a:sse~s. ~elaim under Title .V of

the Interna~On~l Claims .settlement Act~of .~9~,..a’s amended., against the

Government ef,�~ba .becauge of itg. nationa.Iizati0n ..~6f said Companyo

In our de~ision entitled the Claim of H~le~.. N,,~ Drye (Claim No~

CU-0807 which .we.~ncorp.orate here~n by referenee.)~ we held that the

prope~.t~es o~n~d b~ tge Comp~N u~re £atioaa!~ed...-. or.. .°the~ise taken by

the Government of Cuba on August;:- ~ ,.. i.960~ andith~", thiS~ype of claim     "

¯s compensable to a.n American na~i~aldnder .~he facts and conditions
’:..2 ;..:." . . ¯

set forth there~n, Ue need aot a.ga~n~d~~i-~ ~er~ :tge reasons or i~he

.̄0n the basis ~f evidence in t~e ~ec0~d -~n .the-instant case,: the

C0~_~s~On ~,indg-.that. t.his claimant .come.s..withi~’. the t~:rms of the Drye

decisi&~:;-tha~~:h~ was ~n-American ~ati~na.l ~’~ ~e...F~uisite times; "
...:,.......-".

t~at he h~s been th~ owner o~. 100 share-s-.bf:..st6ck~"~n~. ’,..    ~ ....
the Cia. ,;..

" Az~carera ~tl~ntica del-.Golfo since pr.~6.r t0: Aug~n6.; 196.0~ and that-’- :" "

he suffer:gd.:.a.ioss~nt~eamo~nt 0f $3~405:601within.’the meaning af    . ....¯ . :- .:
~’". ~-~2~                ~.~?.~" -~ ...~

~ ~ -..

~ ’ .. .:~. :.. ....~Ie.V-o ~it~.e!:- ~ " " - .. -.

..
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Section 507 of the Act provides, as to assignment of claims, that

(b) The a~ount deter~nined to be due on any claim of
an assigne<~ who acquires the same by purchase shall
not exceed (or~ in the case of any such acquisition
subsequent to the~ date of the determination~ shall
not be deemed to have exceeded) the amount of the
act~al consideration paid by such assignee, or in
case of su~ccessive assignments of a claim by any
assignee~

The Regulations of the Cor~ission provide~

Th~ claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim= (FC$C Reg~ 45 C~F~R~
~531~6(d) ($upp~ 1967)~)

Claim has also been made for I00 shares of Atlantica del Golfo

said to have been purchased s~bseq~nt to August 6~ 1960~ the date of

loss~ and evidenced by a stock certificate issued on August 22~ 1961~

By Co~nission letter of March 20, 1968, claimant was advised,

thro~gh co~ns~l~ as to the type of evidence proper for submission

to establish this claim ~nder the Act. Thereafter, by letters of

June 4~ 1968 and April 30~ 1969~ the Co~ission ~de additional sug-

gestions to ~lai~ant concerning the sub~ission of supporting evidence

in this matter~

On October 27~ 1969 and April 24~ 1970 c!ai~nt was reminded

submit the suggested evidence~ No evidence has since been submitted

as to the date of acquisition and consideration paid for the last i00

shares ~

The Co~aission finds that claimant has not met the burden of

proof with respect to the date of purchase and price paid for these

I00 shsres~ as req<~,ired by the Act~ Thus~ the Commission is con-

strained to deny this part of the clai~n and it is hereby denied~

The Co~n~ission has decided that the amount of loss sustained

shall be increased by interest thereon at the rate of 6% per annum

from August 6~ 1.960~ the date of ].oss~ to the date on which provisions

are made for the settlement thereof. (Drye~ supra~)
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CERTIFICATION OF LOSS

The Commission certifies that HENRY Fo Bo HIGGIN$    suffered a ~s,

as a result of actions of the-Government 9f Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949~ as amended, ~in

the amount of Three i~housa~d Fou~ R~nd~d Five Dollars and Sixty Cents

($ 3,405°60 ) with interest at 6% per annum from A~g~.st 6~ 1960

to ~he date of settlement.

Dated at Washington, D,
and entered as the Proposed
Decision of the Commission

JA N’ 0.1971

,~,.i~                         la:i~o~c.8 ~y ~e the s~bject of another

NOTICE TO T~SURY: The above-referenced secur~.le~ ~y nol have been
submitted to the Co~isslon or if submitted, ~y have been returned;
dccordingly, no pa~ent should be ~de until clai~nt establishes reten-
£ion of the securities .or the loss here certified.

The statute does not provide for the £a~ent of clai~ against the
Gover~ent of Cuba. Provision is only made for the dete~ination by the-
Co~is~ion of the [alidity and amounts of such claims. Section 501 of
the statute, specifically precludes any au£horlzation for approprlativns
for pa~ent vf th~se claims. The C~isslon is required to certify its
findings to the Secretary of State for possible use in future negotla- ¯
tions with th~ Gover~ent of .Cuba.

NOTICE: Pursuant to~ the Regulations of the Co~ission, if no objections
are filed within 15 days after service or receipt of notice of this
Propose~ ~cision, the decision will Be entered as the Final Decision of
the Co~ission upon the expiration o~f 30 days. after such service ~r =ecelpt ¯
of notice, unless the Co~ission othe~ise orders. (FCSC Reg., 45 C.F.R~. ~
~531~5(e) and (g), as amended, 32 Fed. Reg. 412-13 .[1967].) .
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