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PROPOSED DECISION

Claimants, SIMON H. SCHEUER and WALTER SCHEUER, who owned a stock inter-

est in the Cia. Azucarera Atlantica del Golfo, assert a claim under Title V

of the International Claims Settlement Act of 1949, as amended, against the

Gover~nent of Cuba because of its nationalization of sa.[d Company.

In our decision entitled the Cla~m of Helen M. Dr~i~ (Claim No. CU-0807

Owhich we incorporate herein by reference), we ke!d that the ownedproperties

by the Ccmpany were nationalized or otherwise taken by the Gcverm~ent of Cuba

on August 6, 1960~ and that this type of claim is compensable to an ~erican

national under the facts and conditions set f~rth the:rein. We need n~t again

detail here the reasons or the method used in determining the value per share

of $34.056.

On the basis of evidence in the record in the .instant; ce.s-~ the Commis-

sion finds that these claimants come within the terms of the ~ decision

and that they were: American nationals at the ~:quisite

Section 504 of the A~nt provides, as to ownership of cla~m~ that

(a) A claim shall not be ~onsidered under section 503(a)
of this title unless the property on which the claim
based was owned wholly or p~rti~l!y, directly or i~di~
rectly by a natLonal of the United States on the date:
of the loss and if considered shal! be considered only
to the e~tent the claim has been held by one or more
n~tions.!s of the United States continuously thereafter
until the date of filing with [he Cemm~ssion.



acqt~ired stock of Atl-~nti¢9, del Go!fo by p’urch~e ~.n vg,~i~’os d~.~:~ for ccn,~

sideraLion as shown below:

No. of Ccr_,, zder ~c~ on

~ Shares D~.te of P’,~rch0.se P~¢.id

SfMON H. SChEUER
9 500            3~a 5~ 1962                      ~%2~!97.50

200 Fe:bru.-zry 19, !963 li5o00
2~500 F~br:~.:~,ry !.7~ ~966 ,306.25

$3~!38.75

SIMON H. SCHEUER
and

~AL IER S~HEUER
300 January 8~ !963 $ 238.50

200 January ]8, 1963 185.50

2~900 Janunry 21~ 1963 -~9 305.50
600 January 25, 1963 477~00

$3~206.50

Under the provisions of Section 504(,~) of the Acu~ a claimznt is re-

quired to establish that the claim for any !oss has been continuously owned
-,,

by a national or nationals of the United Stg~tes from the dg~£e of loss to the

date of filing with the Co~ission. The loss occurred on August 6~ 1960. In

simi].ar~.~,~ cl~imants have been unable to obtain ].nfo~m~:tion cr evi.dence

to est~.b!i~h the nationality of the owner of the securities c,n ths d~[:e of

Ol oss~ and to es~ablis’h continucus United S~:g{tes o,~’n~t:ship of c~,~: ,s~:curities

until the date on which clsAmant :acquired them.

Evidence of record before the C,¢mmission dise!~es th~.t ,~,ezurities of

the type subject of this cl~.[m were ~’.].mos~ ent[re!y owned a~_d t’rz~ded by

persons or finns having addresse~ in the United St~t<~So Ihe Cc~,mi~sion has

..~ t ....t c .... m~d ~eauritiescon~;dered whether an inference m~y be justiffed b~ ¯ the ~I~’ =

were contiztu~us]V owned by a na.t].on~t], or n.~.tionals of h~e Ur:i[:ad St~te~ from

t:be d~te of loss to t:be date on which pur.,<h~-~s~.d by the~.~¢~Io~’e ........ ..... ~t’.~ and~ in the

ab<’ence of evidence to t:he contta, rya h>~.~ <:,-~n.c!uded th>~t th~ sc-’.,:urities ware

continuously so owned    (See C]aim of S’,:~.muel J. Wilk.!er~ et ~,i.~ C cl=.:~    .

CU-2571~ 19_68 FCSC Ann. Rep. 47.)

Sect/,~n 507 of the Act provides~

(b) ’lhe amount determined t~ be due on_ :m,v ciaLm of

S.n a.~-~ignae who acquires the same by pur<.h~.~a ~h~.!!
~ " ~ i.~,itionnot exceed (or, in the



subsequent to the date of th~c deten,.in~ticn,
n~t l~e de-creed to have exceeded) the ~ount of the
actu~l con~Lderaticn paid by such a~signee, or in
case of successive assig~ents of a c!~im by any
assignee.

The Commission finds that claimants, as assignees by purchase~ acquired

the claLm for the losses sustained by the a~sign.orq of the claimed securities~

but under the limitations provided ~ Secn~c~n 507 of the Act (~), are

iimited to the act,~l cnnsiderat[nn paLd fo~ these sbe~e~ $3~13@.75 fc~r

SIMON H. SCHEUER; and $3,206.50 for S~ON H. SCH~ER and WALTER SCH~JER.

The Commission has decided that in certification~ of ]os~ on claims

dete~ined pursuant to Title V of the International Cl:~ims Settlement Act

of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement. (See Claim of Lisle

~rpor~D, Claim No. CU-0644.)

Ihe Co~ission concludes~ however, that the s~ount of loss sust~i.ncd by

claimants herein shall be increased by interest thereon at the rate of 6% per

annum from the dates on which claimants acquired this claim, to the date on

which provi~;ions are made for the settlement thereof= as follows:

FROM ON

SIMON H. SCHEUER June 5, 1962 $2~i~7.50
Febru~.ry 19~ 1963 145.00
February 17, 1966 806.25

$3,138.-75

SIMON H. SCH~ER
and

W~IER SCHEUER 2~.n~.ry 8~ 1963 $ 238.50
Janu~ry ].8~ 1963 185.50
Janu~ry 2].~ 1963 2,305.50
January 25, 1963 477.00

$3,206.50

CERIT’FIC\IiON~q OF IO~S

÷ l’he C’,~mmission certifi~ ~:h~t ~IMON H. SCHEU~R suff~:rcd ~~. l~s~ a~ a

r~sult of ~i~tions of the Government of Cub~ within the scope of !’lt:l.~ V of

the Intern~.t~onal Claims S~tt]emen~ Act of 19~9, a~ amended, in Cha smc.~nt

of ’ILree Ib~.~and One Hundred Thirty-eight Dc,!!ar~ and Seventy-fiv,-~ C~nts

($3,138.75) with interest at 6% per annum from the afo~’esaid dates to the

~ d~t.e o~ ~ett]cment; and

~~U~7330



%L~ Cc.~nission certifies that SIMON H. ~CHEUER and ~Ti, L’I~R SCHEUER suf-

¯ fercd a loss~ as a result of actions of the Government of Cub~ witk!n the

scope of Title V of the Internat[on~,l Claims Satt!ameng Act of 1959~ az

~.mended, in the amount of Three lhousand Two Hundred Six Do!]~,rs and F~fty

Cants ($3~206.50) with interest at 6Y~ p~,_" ~’~nc~,~m from ~be. aforesaid d~.t~s to

the date of settlement.

Dated at Washington~ D. C.,
~,md enter~.~d as the ProposEd
Decision of the Commission

NOI~~’E TO %RF~,SURY: The above-referenced sEcuriniEs may not hzve bean
submitted to the "~, ; ~: nC~.r~_s~o or if submitc~d~ m~y h~ve been ret:urn~d~
a.ccordin~ly~ [to payment should be made until ¢iai~n~nts ~tab!i~h r~tention
i,f the securities or the loss hare c~rtifiEdo

~     The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
payment of these claims. The Commission is required to certify its

,~ndings to the Secretary of State for possible use in future negotiations
~,~ith the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
~he Commission upon the expiration of 30 days after such service or receipt
~f notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)


