
FOREIGN CLAIMS~SETTLE~IENT COmmISSION
OF THE UNITED STATES

WASHINGTON, D.C, ~

Claim No.CU-SI08

Under the International CLaims Settlement
Act of 1949, as amended

PR~ POSED DECISION

~_~is claim agains~ the Government of Cuba~ filed t~ier Ti$!e V of

She !n~erna$iona! C!a~s Se$~!emen~ Ac~ of 19~9~ as amen~ed~ in ~he

s~aou_nt of $3~i~.0~, was ~e.~en~d Dy ~E GELB~ and ms based upon She

acser~el loss of ~nim~rove& real p~o~e~y loca~el a~ Playa Santa ~ia

Del Y~r~ H~vana~ Cuba. Claimant sta~es that he b~s been a na$1o~l of

~ Ac~ of 1959

o~,:~, i~0 (!964) 2° U.S.~. ~£!64-3-!643k (1964), as ~ended, 79

c,~.,.~ 988 (!7o>)], "~’~ r’o ...... ~ .... is given ~t~xsmm~.~bion o~-er claims

u.~m~e~ S~a~e~, agamnsb ~he Goverr~en~ of Cuba.

S~.~.:~on 503(a) of the Act provides that the .... Co~m~on ~_ receive

an~. de~er~ine In ...... o"’-~a ..... ,.~.~ with s~,~lieable ~ubstan~ive law,

~g international ~,. the ~ou_nt an£ validity of cla~_s by nationals

of ~h~ Ur_!~ed              ~..~=o,.~,.., against the Gover~en~ of Cuba ~ising since

Janu~y I, 1959

!osses resulting from the nationalization,
proprlatlon~ !nte~entlon or other ta~ng
or spe::ia! measly’ca directed against, prope~y
including any rights or interests therein owned
who!~cg or p~ial~, di~’ectly or indirectly at
the ’blme l:y ne.~iona!s of the United Sta~es.
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Section 502(3) of the Act provides:

The~.term ’propertyw means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be"the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

assesses the ~,..e.~h_p and !oss of land located at Plays ~nta

l;.~2":a ~el l~r~ H~v~:.a~ @!ha. C!a~t filed claim on J~y 2, 1968, sub-

suf~sequ~nt to the close of the fon~.al filing period. However, he h~s not

............. ~= .... ~.po_~ of his claim. Accordingly, by ~he Co.salon’s

!e~$;r of Jant,~j 9, 19~8, cla~a~t ~.1as ad~sed, tbmough co,~sel, as to the

t~roe of e%~ldence proper for sub.as!on to establish t~s claim ~nder the Act

}[~,rl~l~nce in response to this correspondence ~1gs not reeeived.

0n ~&-ch 25~ 19~8 elai~nt and cot~msel were invited to sub~t any evi-

dence ava!~b!e to’ "~’ =~ .~nem %~i%hin 30 days from %P~1 da%e, and %hey ~zere !~o~ed

that~ ~:b,~en~ such e~_d ....... ~ it ~ght become neeess~y to dete~ne the cla~

on the basis of the existing record. C!a~nt has since co~e~onded with

the C~w~ss!on, indicating that the suggested e~dence co’~d not be sub.tied.
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The Commission is aware of the difficulties faced by some claimants

in establishing their claims; this is not to say~ however~ that the C~m-

mission should make a favorable determination when such action is not

supported by the evidence of record.

The Commission finds that claimant has not met the burden of proof

in that he has failed to establish ownership of rights and interests in

property which was nationalized~ expropriated or otherwise taken by the

Government of Cuba. Accordingly~ this claim is denied. The Commission

deems it unnecessary to make determinations with respect to other ~lements

of the claim.

Dated at Washington, D.~ C.~
and entered as the Proposed

~Decision of the Commission "~-,~t~ ~--    .

MAY I Leonard v. B. Sutton,

Theodore Jaffe, Commissioner

NOTICE: Pursuant to the Eegulatlons of the Commission, if no objections
are filed within 15 days after service or recelpt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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