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PROP0~ED DECI ~ION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 19~49, as amended was presented

by JOIL~ET~ M* STUMPF, and is based on her interest~ in two bonds issued

by the Association of the Religious Community of the Company of Jesus

of Bethlehem College of Havana. Claimant has been a national of the United

States since her birth.

Under Title V of the International Claims Settlement Act of 194~

~/~8 Stat o lllO (1964), ~2 UoS.Co §§164~164Sk (1964)~ as ~memded~ 79

Star. 988 (196~)J, the Commission is given ~urisdiction over claims of

nation~ls of the United States against the Government of Cuba° Section

50~(a) of the Act provides that the Commission shall receiv~ and de~erzine

in ~ccordanee ~$’ith applicable substantive la~, including ~noernao_onal

law# the ~o~2t and v~lidity of claims by nationals of the United States

~gain~t the ~.over~ent of Cuba arising Since January l, 1959 for

losses resulting from the nationalization, expro~
priation~ intervention or other taking of, or
special mea~u2es d.lrected against~ property in~

~ rights or interests therein owned
~holly or pa~ially, directly or indirectly at
the time by nation~ls of the United Stateso

Section 50~(3) of the Act provides:

The ~e~ ’peoperty~ mea~.s any property, right or
interest including any leasehold interest, and
deb~s~ o~ by,the Government of~-Cuba or by



enterprises which have been nationalized, ex-
propriated, intervened, or taken by the
Government of Cuba ~nd debts which are a charge
on property which has been nationalized, expro-
priated, intervened, or taken by the Government
of Cuba.

On the basic of evidence of record, the Com~ission finds that claimant

i~, ~d since prior to May ~ 1961~ has been the o~er of t~o bonds, ~in

the original face ~o~t of ~l~O00.O0 e~ch, issued by the ~ssociation of

the Religious Co~uity of the Co, any of Jesus of Bethlehem College of

Hav~na~ ~ kno~ as ~/4% First Mo~g~ge Six Year Gol~ Bon~s~ due

Feb~.ary l, 1934, ~_der an Agreement of May ~2, 1928, with the Ba~kers

Trust Cozp~uy~ Trustee. The bondm ~ere sec~ed by all of the Association’s

prope~y in Cuba. The bonds in question are Nos. M0939 and Mlll9~ evidenced

by Deposit Receipt Nos. M914 ~nd M915.

The record refle~ that on April 4, 1933, Cuba declar~ a morato-

rit~ on ~ortgage indebtedness, which was later e~end~ to J~ue 1942. On

December 5, 1939, the ~t~ity of the bond~ was e~ended by the Association

to February l, 1944~ and interest ~as reduc~ to 1-1/2% beginning Feb-

~ary l, 193~. On J~e 4, 1940, a new Cuban Constitution ~a~ adopted,

ha~ng ce~aln ’~Tr~qsitery Provis!on~~’ vhich e~ended the ~t~ity date

on mortgage indebtedne~ in exce~ of $800,00 to J~e 30, 1970

pro-~de~ for i~qtere~t at 1%~ ~d amo~ization by certain a~nqual in~tall-

On June l~ 1942, a "Proo~d~e for Deposit" was entered into by the

~.s~ocia’b!on ~ith ~i~i~ippi Valley T~st Comply (now the Mercantile

T~e~et Cou~<y) a~ Agent, ~nd the bondholders. Tho~e bondholders

depo~!ting their bo~ ~der this Proc~ure received registered Deposit

Recelpt~ entitling the~ to p~ent of principal and interest according

to the applicable schedule of the 19~ Transitory Pro~ions, ~thout

~ubsequent presentation of the bonds. The record shows that the last

principal p~nt ~e vas that due on J~e 30, 1958~ leaving the
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pri_~_’cipal due on such $1000.00 bonds as $449.03; and the last interest

payment made was that due on February l, 1959. Thereafter, the

Trustee declared the principal due s.nd payable in accordance with the

propulsions of the Agreement of 1928o

The record shows that the properties of the College were intervened

by the Government of Cuba on May 3, 1961, by Resolution No o 4352 of the

Directora Provincial de Educacion de la Havana ( Provincial Educations!

The Commission concludes that as a result of the intervention of

the properties of the Associat!on~ in Cuba, clai~nt suffered ~ loss in

connection with. her bonds within the meaning of Title V of the Act. (See

the Claim of Gusta~o.s Basch,~ Fc~c Claim No. CU-0972.)

The Commission finds that the amount of the unpaid indebtedness on

claimant’s bonds on May 3, 1961, the d~te of loss~ was $918.34 including

the principal eno~_’¢ts of $898.06 and the interest due on _May 3, 1961~ in

the 8~ount of $20.28.

The Commission has decided that in certification of losses on claims

detez~_ined p~rsu~t to _mtAe V of the International Claims Settlement Act

of 1949, as ~ended~ interest should be included at the. r~te of 6% per

e~z~m~ from the date of loss to the date of settlement ~ (See the Claim of

~sl~~, FC~ Claim No. CU-0644.9

Accordingly~ the Co~mission concludes that the emo~zt of loss sus-

%sined by clsi~t sh~ll be increased by interest thereon at the rate

of 6% per ~ from May 3~ 1961~ the date of loss~ to the dste on ~hich

provisions ~e male for s~ttlement thereof.

~ C~fZI~CATION O~~ LOSS

The Commission ee~ifi~s that JCl~& M. ~’~F suffered a loss~ as

~ result of actions of t_he G~ernment of Cuba, withi~--~Scope of Title V

cu-8 34
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of the International Claims Settlement Act of 19~9, as amended, in the

amount of Nine Hundred Eighteen Dollars and Thirty-Four Cents (~918.34)

with interest thereon at 6% per annum from May 3, 1961 to the date of

settlement o

Dated at Washington, Do C.,
mud entered as the Proposed
Decision of the Commission

Theod0~e ja’f~e~ C 0mmis sioner

The statute does no.t. ~roVide.’for the payment of claims against
the Government of’ �~a.’ pr’o~sio~ is ’only made ~or ~he determination
by the Commission of the validity and amounts of such claims. Sec.
tion 501 of the statute specifically precludes any authorization for
appropriations for payment of these claims. The Commission is required
to certify its findings to the Secretary of State for possible use in
fut~e negotiation~ vith the Government of Cuba°

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed vithin 15 days after service or receipt of notice of this Proposed
Decision, the decision rill be entered as the Final Decision of the
Commission upon the expiration of ~0 days after such service or receipt
of notice, unless the Commission otherwise orders. FCSC Rego, 45 C
5~1.5(e) stud (g) as emended, 32 Fed. Rego 41~-13 (196~ .)

NOTICE TO T-~;%EASURY: The bonds subject of this certification of loss
zay have been returned and no ~ayment should be made until they are re-
submitted.


