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PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by ROSA KARF01L and is based upon the asserted loss sustained in connection

with the ownership of bonds issued by the Consolidated Railroads of Cuba.

¢l.aimant has been a ~ational of the United States si~ce her naturalization

on June 19, 1944o

U~der Title V of the International Claims Settlement Act of 1949

[78 S~ato lll0 (1.964), 22 U.S.C. §§1643=i.643k (1964), as amended, 79 Stat.

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba° Section 503(a) of the

Act provides that the Commission shall receive a~.d determine in accordance

with applicable substantive law, including international law, the amount

and validity of claims by nationals of the United States against the

Government of Cuba arising since January i, 1959 for

losses resulting from the ~ationalization, expro~
priation, intervention or other taking of, or
special measures directed against property, in~

cluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States°



Section 504 of the Act provides, as to ownership of claims, that

(a) A claireshall not be considered under section 503(a)
of this title unless the property on which the claim was
based was bwned wholly or partially, directly orindirectly
by a national of the United States on the date of the loss
and if considered shall be Considered only to the ext~nt
the claim has been held by one or more nationals of the
United States continuously thereafter until the date of
filing with the Commission.

Section 507 of the Act provides, as to assignment of claims, that

(b) the amount determined to be due on any claim of
an assignee who acquires the same by purchase shall
not exceed <or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive a~signments of a claim by any
assignee.

On the basis of evidence of record, the Commission. finds that claimant

has been since the 4ate of purchase on December 31, 1962 the ~ner of two

bonds in the o~iginal face amount of 5~000 pesos issued by the Consolidated

Railroads of Cuba and known as a 3% Cumulative Income Debentu~e, ~ue Octo~

bet I, 2001, issued under an Indenture of February I, 1953, with the United

States Trusi Company of New York as T~ustee. The bonds in question are

"" i
Nos. RVI0789 and ~i0790.

~ The record discloses that Consolidated Railroads of Cuba (Ferrocarriles

Consolidados de Cuba) was nationalized by Cuban Law 890~ pu~blished in the

¯ Cuban Official Gazette on October 13, 1960. This ¢orpo:ration w~is o~ganized

under the l~ws of Cuba and does not qualify as a corporate ~National of

the United States~ defined under Section 502(1)(B) of the Act as a

tion o~ othe’r legal entity organized unde~ the laws of the United

or any State, the District of Columbia or the Commonwealth of Fuerto Rico,

whose ownership is vested to theextent of 50 per centum ¢.~ ~o~e in natural

persons who are citizens of the United States. The~e~.<~e, claimant is

entitled to file this claim based upon the bonds in question which represent

a debt of a nationalized enterprise within the purview of Section 502(3) of

the Act. (See.Claim of Edward R. Smith.~.Claim NOoCU-5001) o
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Under the provisions of Section 504(a) of the Act, a claimant is re-

quired to establish that the claim for any loss has been continuously owned

by a national or nationals of the United States from the date of loss to

the date of filing with the C~L~issiono The loss occurred ~n October 13~

1960. .Claimant has been unable to obtain information or evidence to estab-

lish the nationality of the ~wner of the securities on the date of loss~

and to establish continuous United States ownership of the securities

until the date on which claimant acquired them.

Evidence of record before the Commission discloses that securities of

the type subject of this claim we’r® almost entirely owned and traded by

persons or firms having addresses in the United States. The Commission

has considered whethe~ an inference may be justified that the claimed

securities were continueusly owned by a national or nationals of the United

States f~om the date c,f loss to the d~te.on which purchased by the claim~

ant~ and~ in the absence of evide~¢® to the contrary~ has concluded that

¯ thesec~so~a, es we::¢e co~-.,~..~’r~~°’~’~"""’,~"~ly~     ~o     ~g~ed, (See .Cl~im of the Executors of

the Estate o:f Sulius S. Wikl, er~ De.ce~sed~ Claim No. ,C~-~71).

The Cox?z:.i~aion ~.z.nds chat cl~im~nt~ upon her p~c~chase of the securities~

~uceeeded to the L:>ss suatained by the assignor of the claimed securities~

t~.,.aa, shesucceeded to and suffered a lo88 in the total amountand concludes h ~

of $23.5.00 (the pz’ice sb.epaid) as a result of the nationalization of the

Consolidated Rai!rc~ads of Cn~a on October 13, 1960.

The Commission has decided that in certification of loss on claims

dete~ined p~.~suant to Title V of ~ne lnuea~.~a~onal Claims Settlement Act

of 1949~ as amended~ interest sho~id be included at the rate of 6% per

annum from the date of loss to the date of settlement° (See the Claim

of Lisle Corporation~ FCSC Claim NOo C~-06~4).

The Commission concludes, however, that the amount of loss sustained

by claimant herein shall be increased by interest thereon at the rate ~f

6% per annum from December 31, 1962, the date of purchase, to the date

~ 0    on which provisions are made for the settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that ROSA KARFOIL suffered a loss, as a

result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of 1949, as amended, in the

amount of Two Hundred Thirty-Five Dollars ($235.00) with interest

thereon at 6% per annum from December 31,1962 to the date of settle-

ment.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commissior~

~eodo~e J~ge, Co~£~8~oner

S£~e~ F~e~em8, go~isstoner

NOTICE TO T~ASURY: The above-referenced securities may not have
been submitted to the Co~ission or if submitted, may have been
returned; accordingly, n.o pa~ent should be made until claimant
establishes retention of the securities or the loss here certifiedo

~e statute does not provide for the pa~ent of claims against
the Gover~ent of Cubs. Provision is only made for the detemi~tion
by the C~ission of the validity and amounts of such cla~s.
Section 501 of the statute speclflcally precludes any authorization
for appropriations for pa~ent of these clalms. ~e C~isslon is
required to certify its findings to the Secre~a~ of State for
possible use in future negotiations with the Gover~ent of Cuba.

NOTICE: Pursuant to the Regulations-ef the Co~Iss!on~ if no objections
are filed within 15 days after semite or receipt of notice of this Pro-
posed Decision~ the decision will be entered as the Final Decision of
the Co~ission upon the expiration of 30 days after such ser$ice or re-
ceipt of notice, unless the C~isslon othe~ise orders. (FCSC Reg.,
45 C .F .R., 531.5(~). a~d: (~), as ,a~d~d ,< 32"~&~ .: R’eg .. ~1,2~13 :: (.i~96~)~ )
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