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WASHINGTON, D c 20579

In THE MATTER OF THE CLAIM OF

Claim No.CU-8241

. ARTHUR H. MILBERT B S 277%
o . Decision No.CU
l Under the International Claims Settlement
Act of 1949 as amended
7
. ’ PROPOSED TECISION -

This claim against the Government of Cubg, under Title V
of the Internaiional_Claims Settiement Act of 19&9, as amended,
was presented by ARTHUR H. MILBERT and ié Eased upon thé asseffed
loss of $1,522. 00, sustained in connectlon w1th the ovmership
of a preferred stock interest in Ferrocarriles Consolidados de Cuba
g (Consolidated Railroads of Cuba), hereinafter referred to as Consolidated
Railroads. Claimant has been a national of the Uhited.States since
) ® birth.
Under Title V of the International Clains Seﬁtlement Act of 1949
/T8 stat. 1110 (196%), 22 U.S.C. §§16+3~16*3 (196L), as amended, T9 Stat.
988 (1965)7 the Commission is given Ju“1°dlcuion over claims of natlonals
of the United States against the Government of Cubao Section 503(&) of
the Act provides that the Cormission shall receive and determine in
accordance with applicable substantive law,;incluaing international 1éw,
the amount and validity of claims by natlohwls cf the United: States agalnst
the Government of Cuba arising since Januvary 1, 1959 for
losses resgulting from the nationalization,bexpropria-
tion, invervention or other taking of, or special
measures directed against property including ahy rights
or interests therein owned wholly or partially, directly

or indirectly at the tlme by nationals of the United
States.
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Section 502(3) of the Act provides:

The term/'property' means any property, right or
interest including any leasehold interest, and
debts owed by the Government of Cubs or by enter-
prises which have been nationalized, exproprisbel,
intervened, or taken by the Governhen+ o Cuba ani
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.
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On the basis of evidence of record, the Commission finds that claim-
ant is, since prior to October 13, 1960, has been the owner of 100
shares of €% Cumulative Preferred Shock, having a par value of $100.00

each, of the Consolidated Railroads. The siock in guestion 1s represented

by certificate No. IP358L0.

The record discloses that Consolidated Railroads of Cuba (Ferrocarriles
Consolidados de Cuba) was nationalized by Cuban Law 890, published in the
Cuban Official Gazstte on October 13, 1960. This corporation was organized
under the laws of Cuba and does not qualify as a corporate "National of
the United States" defined under Section 502(1)(B) of the Act as &
corporation or other legal entity organized under the laws of the United

States, or any State, the District of Columbia cr the Comzonwesalth of

o .

Pusrto Rico, whose cwacrship is vested to'the extent of 50 per centum or
more in nabtural persons who ers citigens of the Unitel States. In this
type of situation, it has been held previcusly thet a stockholder in such
a corporzblon is cntitled to file a claim based upon the stock in question
which represents zn cwanership interest in the assets ¢f a nationalize
enterprise within the purview of Section 502(3) of the Act. (See Clainm

of Parke, Davis & Corpany, Claim No. CU-0180, 1967 FCSC Arn. Rep. 33).

The record disclosss that Consolidated Railrcads authorized and had
outstanding at the time of loss, two classes of stock--(l) 6% Cumulative
Preferrel Stock of $100.00 par value, and (2) Common Stock witheut par

valtiz. The record further discloses that the last quarterly dividen

paid in full on the preferred stock was that payable on January 1, 1932.
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The record shows that a partial payment of $0.50 was made on the quarterly
> dividend payable on April 1, 1932, and that since that date no preferred

stock dividends have besn paid. The total arrearage or sccurmlation

of unpaid preferred stock dividends for each share of stock for the period
- from 1932 to and including October 1, 1960 waes $172.00.
| Under the terms of the preferred stock certificates the dividend

accumulation is without interest. The certificates further set forth the
> rights of preferred stockholders upon dissolution, liquidation or cessation

as follows:

Preferred shareholders upon dissolution, liquidation

or winding up of the Company, shall be entitled to re-

ceive out of the net assets of the Company, whether

from capital or earnings, the nominal or par value of

the preferred shares registered in their names plus

accrued and unpaid dividends, if any on such shares;...

Evidence of record and other information svailable to the Commission

disclose that the value of the real property, equipment and other assets of
the Consolidated Rallroads of Cuba exceedel its total obligation on debts,

bonds, preferred stocl, accrual certificates,.znd accrued and uﬁpaid preferred

v ‘tock dividends.
| The Commission thus concludes that the doller loss sustained in connec:
tlon with the ownership of & preferrel stock interaest in +the Consolidated

» Raillrcads of Cuba on the date of loss was $272.00 per share. This amount
represents the $100,00 par value and the $172.00 zccrued and unpaid divi-
dends per share on the date of loss.

4 Accordingly, in the instant cleim, the Commission finds that clairant,
&s holder of 100 shares of the €% Cumulative Preferred Stock of the Coh-
solldated Railroads, suffered a loss in the amount of $27,2d0,00 within the

« meaning of Title V of the Act, as a result of the naticnalization of Con-

solidated Railroeds by the Government of Cuba cn October 13, 1960. (See

Claim of Cora W. Welsh, et al., Claim No. CU-2503).
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It will be noted that the total amount of loss found herein is
in excess of the amount assertel by claiment, However, in deber-
mining the amount of loss susteined, the Cemnission is not bound
by any lesser or grester amounts which may te asserted by clsimant
as the extent thereof.

The Commission has decided that in certification of losses
on claims determined pursuant to Title V of the Interzationsl Claims
Settlement Act of l9h9, as emended, interest sghould be included
at the rate of 6% per annum from the dste of loss to the date of

settlement. (See Claim of Lisle Corporation, Cleim No. CU-06LL).

Accordingly, the Comrission conclules that the sxount of loss
sustained skall be ircreasel by interest thereon at the rate of €%
‘per annum from October 13, 1960, the dste of loss, to the date

AN

on which provisions exre rade for the settlement thereof,
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CERTIFICATION OF LOSS

The Commission certifies that ARTHUR H., MILBERT suffered a 1osé,
as a result of actions of the Covernment of Cuba, witﬁin the scope
of Title V of the International Claims Séttlement Act of 1949, as
amended, in the amount of Twenty-Seven »Thousa.nd Two Hundred Dollars
$ 27,200.00) with interest at 6% per annum from October 13, 1960 to the
date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed

i v
Decision of the Commission ¥ . f
lgczaﬁ‘cﬁrél.-rmifg.//<<ZfLS<¥k"x
ecnord v, Ps Sutton, Chairman

AUG 14 wpp | Ve g{ .

¥

iore Jaffe, Counissionor

NOTICE TO TREASURY: The above-referenced securities may not have been
. submitted to the Commission or if submitted, may have been returned;
. accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified. ¢
!

The statute does not provide for the payment of claims against
the Government of Cuba., .Provision is only made for the determination
by the Commission. of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings: to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of ‘
the Commission upon the expiration.of 30 days after such service or re-
‘ ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R.'531.5(2) and (g), as amended, 32 ‘Féd. Reg. 412413 (1967);)
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