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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579
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IN THE MATTER OF THE CLAIM OF

Claim No.CU-8261
RICARDO I, COBIELIA }

Decision No.CU 2 7 8 S

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim againegt the Govermment of Cuba, filed under Title V of
the Internasbional Claims Settlement Act of 1949, as amended, in the
amount of $635.00, was presented by RICARDO L. COBIELIA, and is based
upon the asserted loss of his interests in a bond issued by the Cuba
Northern Railways Company. Claimant stabtes he has been a national of
the United Sbates since his naturalization on Auguset 4, 196k.

Under Title V of the Insermational Claims Sebblement Act of 1949
[78 stat. 1110 (196k4) 22 U.8.C. §§1643-1643k (1964), as amended, T9
Stat. 988 (1965)], the Commission is given Jurisdichion over claime
of nabionals of the Unlted States against the Goverzment of Cuba.
Section 503(a) of the Act provides that the Commission sghell receive
and determine in accordance with applicgble subgbantive law, include-
ing international law, the amouunt and validity’of claims by nationals
of the United Shbabes against the Goverament of Cube arising since
January 1, 1959 for

losses resulbing from the nationalization, ex;
-propriation, intervention or cvther taking of,
or special measures direched agalnst, property
including any rights or inberests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United Stgbtes.
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Section 502(3) of the Act provides:

The .term ‘property’' means any property, right, or
interest including any- leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.,

The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his c¢laim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)
Sectbion 502(1)(A) of the Ach defines the term "national of the United

Stabes" as a natursl person who is a cibtizen of the United Shbates. The

term does nobt include aliens.
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Thus, in order for dhe Comrissicn So favorably consider claims
under Section 503(a) of Title V of the Ach, it must be esbablished
(1) that the subject property was owned in whole or in parb by a nebional
of the United States on.the date of nationalization or other taking; and
(2) that the claim srising as a result of such nationalizsbion or other
taking has been continuously owned thereafter in whole or in parbt by a
national or nationals of the Unrited Stabes to the date of filing wibth the

Commission. (See Claim of Sigridur Finarsdotbir, Claim No. CU-0728, 25

FCSC Semiann. Rep. 45 [July-Dec. 1966]).
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Claim is presented for an inberest in a bond, issued by the Cuba
Northern-Rallways Company and one of an issue known as "First Mortgage
Gold Bonds, 4%, due June 30, 1970".(originally First Mortgage Gold Bonds,
5~1/2%, due June 1, 1942), issued under an Indembure of July 1, 1927,

- with the First National City Bank of New York as Trushee. The Commission
hag previously determined that the date of loss in connecticn with this
bond issue was October 13, 1960. (See Claim of Kemtucky Home Mutual Iife

Insurance Company, Claim No. CU-1339.)

Clalmant states that he acquired the bond in 1951 and that he

aqquired United States nationality by naturalisation on August L, 196k,
It is therefore apparent, from claimant's own stabements, that the sub-
Ject bond was not owned by a national of the United States on ‘the date
of loss. |

The Commigsion therefore finds that cleimant has not met the burden
of proof in that he has failed to establish ownership, by a national or
nationals of the United States, of rights and inbterests in properby which
was nationalized, expropriated or obherwise btaken by the Guvernment of
Cubas. Accordingly, this claim is denlied. The Commission deems 1t unneces-
sary to make determinastions with resgpest to obher elemeuss of the claim.
Dated at Washington, D. C.,

and enbered as the Proposed 0 4? ,47 /7
Deciglon of the Commission LU LD Sda ey

“Leonard v. B, Sutton, Chairmen

AUG 141968 OZAM_ L ;"fli“

Theodore Jaffe, Commissioner

S@lfu—) 3\1,: aﬂ"{.»r :

: Sidney Freidberg, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if nc oblechions
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be enbered ss the Final Decision of
the Commission upon the expirstion of 30 days afber such service or re-
ceipt of nobice, unless the Commission otherwlse orders. (FCSC Reg.,

k5 C.F.R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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