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PROP0~D D~ISION

T~s claim a~ainst the Gever~ent of Cuba, filed ~der Title V

of the Inte~tional C!aims Settlement Act o~ 1949~ as amended,

~s presented by F~!~ ~EL ~.d is b~sed upon ~n asse~

loss sustained in co~ct!on ~th the o~ership of a stock

interest in Central Violeta Sugar Co~any~ S.A. Cl~i~nt has

~~ of the United ~tes since bi~h.

Onde~" Title V of the International Claims Settlement Act of i’)49

[78 Star. III0 (1964), 22 U.S.C. ~1643-1643k (1964), as ameuded, 79

Star. 988 (1965)], the Con~aission is giveu .jurisd[c~luu uv~,.~:

of nationals of thc~ Unit:ed States against ~he (]ovcr~ment of Cuba. :¢v,"~-

tion 503(a) of the A~ provides that the Co,remission shall receive an’l

dete~.ine iu accordance with applicable substantive law, lucludln~

international law, the a~nount and validity of claims by nationals

the United States against the Government of Cuba arisiug since

January i, 1959 for

losses resulting from the nationalization,
propriation, intervention or other taking of,
or special measures directed against, pz-operty
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United Sta’tes.

Section 502(3) of the Act provides:

’~e term ’property’ means any property, right or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by
enterprises which have bee,: nationalized, (~xpro-
prlated, intervened, or taken by the Government



of Cuba aud debts ~nich are a charge on property
vhich~ has been nationalized, e.xpropriated, inter-
vened, or taken by the Government of Cuba.

The record contains a stock certificate No. N0199 issued

to the claimant on January 15, 1959 for 40 shares of capital

stock in Central Violeta Sugar Co~@any, S.A. The record

also contains ~ confirmation from claimant’s broker disclosing

the date of acquisition of the subject shares and the cost

thereof. On the basis of all the e~_dence of record, including

the foregoing certificate aud confi~tion, the Commission

finds that the claimant owned, continuously from the date of

loss to the presentation of this claim, 40 shares of the capital

stock issued by Central Violeta Sugar Company, S. A.

The record discloses that Central Violets Sugar Company, S.A.

-z~s n-~tion~lized by the Government of Cuba on October 13, 1960,

~ursuaut to Cuban La~ 890. This corporation ~as organized ~_nde~

the la~s of Cuba aud does not qualify as a corporate "National of

the United States", defined ~uder Section 502(1)(B) of the Act as

a cor~_oration or other legal entity organizeZ ~_uder the laws of

the Unite~ States, or any State, the ’~÷~ of Col’~mbla or

the Common~ea!th of Pue~o Rico, ~hose o%~.qership is vest~

to the mxtent of 50 per cent’~m or more in natural persons who are

citizens of the Unite~ States. ~e~’~ claimant is entitled

to file this claim based upon her o~.ership interest therein.

~ha~ in making determinations
The Act provides in Section 503(a)

~ith respect to the validity a~d ~mo’~.t of claims and value of
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properties, rights, or interests taken, the Commission shall

take into account the basis of valuation most appropriate to

the property and equitable to the claimant, including but not

limited to fair market value, book value, going concern value,

or cost of replacement.

The question, in all cases, ~lll be to determine the basis of

valuat±onr~hich, under the particular circumstances, is."most

appropriate to the property and equitable to the claimant." The

Commission has concluded that this praseology does not differ from

the international legal standard that would normally prevail in

the evaluation of nationalized property and that it is designed to

strengthen that standard by giving specific bases of valuation

that the Commission shall consider; i.e., fair market value, book

value, going concern value, or cost of replacement.

In determing the value of the interest o~ned by claimant in

Central Violeta Sugar Company, S. A., the Commission has considered

claimant’s assertions, a 1959 consolidated balance sheet for the

company, as published in Moody’s Industrial Manual for 1961 (p.

as ~ell as other data pertaining to the sale price of the stock.

In the absence of other evidence, the Commission concludes that

the book w~lue is the most appropriate basis of ~luation.

The Commission therefore finds that a net book value of

~ @ ¯ . ¯~8,61~,8~8 ~s available for d~s~r~but~on, at the time of loss among

the 28S~0~0 shares of capital stock issued by Central Violets

Sugar Company, S.A. ~Bs $S0.4~18 per share of the capital stock

issued and held at the time of loss. (See Claim of Huntley E.

claim
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Accordingly, in the instant claim, the Commission finds

that claimant, KATHERINE STAEVDEL as holder of 40 shares of

capital stock, suffered a loss in the amo’~t of $13217.~7

~-ithin the meaning of Title V of the Act, as a result of the

nationalization of Central Violetao--o~q~ Comoany,_ S.A. by the

Government of Cub~ on October 13, 1960.

The Co~s~!on has decide~ that in ce~iflcation of losses

on clsims dete~ned p~suant to Title V of the International

Claims Se~_e~._~ Act of 19~ as e~de~ ~ interest should

be inclu~e~ e.t the ~e of 6% per ann~ from the date of loss

~0 1~ ’~’~,~,~e of ~+~ ~ (See C!~,im of Lisle Co~oration,

Claim ~[o. CU-Oo~@.)

The Co~ss!on therefore concludes tha~ the amour of the

loss~=~-~ by n~,~~_~,_~.~ s~ll be !ncre~se~ by interest thereon

at the r~te of ~% per ~n~ from October !3~ 19~0, the date

On "~h!eh +~= loss ...........

m~de for t~ ~ ~-~ %hereof.



OF  OSS
The Commission certifies that KATH~INE ST_AEUDEL sust~i.~ed

a loss~ as a result of actions of the Government of Cuba, ~thln

Sethe scope of Title g of the Inte~at!onal Claims

Act of 1949, as ~d~, in the ~o~t of One Thousand T~

H~d Seventeen Dollars ~a Twenty-Seven Cents ($i~17.~7)

~ith interest thereon a~ 6% per ~n~ from October

the date of settlement.

Dated at Washington, D. C.,

Decision of the Commission ~ ~.~ .

~,eonard v. B. Sutton. Chairm~

Theodore Jeff e, Commissioner

i±dney Freidberg,

NCTICE TO T~A~J~Y D~.~_RTMENT: This claimant ~Zz be the subject of
smother codification of loss in 6~J-7938.

~uTXC~    .,.~-~..z,.~,-:,u...,_. The above~refere:~ce:~ securities .~.~y not have been
submitted to the Co.~nission or if submitted, m~y have been returned;-
accordingly, no payment should be ma~e until claimant establishes re.
tention of the securities or the loss here ce~ifie~.

The statute does not pro~ide for the pa:~zent of claims against
the Government of Cuba. P-" "~ ~. ~ ’~~_ ~ O ~_S~O._ is ~ ~ m~ .... for the deter~nation
by the Co~ssion of the ,~lid!ty ~md e~o~ts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for pa~er.t of these claims. The Co~ssion is
req~r~ to codify its findings to the Secretary of ~ate for
possible use in ~t~e negotiations ,~<th the Gove~ment of Cubs.

N~ICE: P~su~ut to the Relations of the Co~ssion, if no objections
~e fil~ ~thin 15 days a~er se~ce or receipt of notice to this
Proposed Decision~ the decision ~Zll be enter~ as the Final Decision
of ~he Co~ssion ~on the ~irmt!on of 30 ~ays a~er such ser~ce
or receipt of notice, ~less the Co~ssion otherwise orders. (FC~
Reg.~ 45 C.F.R. 5~1.5(e) ~ud (g), as amended,                          ~ q2 Fed. Reg. ~12-13
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