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PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, asamended, was pre-

sented by FLORENCE HUSER, and is based upon an asserted losssustalned

in connection with the owrmrship of a stock interest in Central V!oleta

Sugar Company~ S.A. Claimant has been a national of the United States

since bi_~h.

Under Title V of ~ ~,.e international Claims Settlement Act of 1949

[78 Star. IL!O (19~4), 22 U.S.C. §§!~43-i~43k (19~4), as amended 79

S~a~. 988 (19o~5)], the Co~mission is gi-¢en ju-~isdiction over claims

~o~.~.o against ’~ne Government of Cuba.

S~.~<~n 503(a) of the A~t pro’~des the~ the Com~ssion sha~ receive

and dete~ne in accordance with app!ic~ole substantive law, includ-

ing inter~tlon~ ~w, the ~o~t and validity of c~ims by nationals

cf the United States against the ~verr_men% of C~foa arising since

January l, 1959 for

losses res~ting from the ns~iona~zation~ e~ro-
priation~ Intervention or other ta~ng of~ or
special measles directed against~ property in-
cluding any rights or interests therein ~ned
wholly or pa~ially~ directly or indirectly at
the time by nationals of the United ~ates.



Section 502(3) of the Act provides:

The term ’property’ means any property, right,
or interest including any leasehold interest,
and debts owed by the Government of Cuba or by
enterprises which have been nationalized, ex-

¯ propriated, intervened, or taken by the Govern-
ment of Cuba and debts which are a charge on
prcpe~y which has been nationalized, expropriated,
intervened, or taken by the Government of Cuba.

The record contains a stock certificate No. 004965 i~sued to the

claimant on May 7, 1958 for shares of capital stock in Central Violeta

Sugar Company, S.A. The record also containsa confirmation from

claimant’s brok~ disclosing the date of acquisition of the subject

shares and the cost thereof. On the basis of all the evidence of

record, including the foregoing certificate and confirmation, the

Commission finds that the claimant owned, continuously from the date

of loss to the presentation of this claim, 2 shares of the capital

s~o~> issued by Central Violeta Sugar Company, S.A.

TTm record discloses theft Central Vio!eta Sugar Company, S.A.

was =~ticnalize~l by the Covernment of Cub~ on October 13, 1960, pursuant

to Cuban Law 890. ~nis co~poration was organized ~nder the laws of Cuba

and does not q~lify as a corporate "National of the United States",

~.efia~d ~_uder Section 502(I)(B) of the Act as a ccrporation cr other

_", ~.~,’~.. ~_ er~ity              c_-~oa_= ~’~ z~.~ ~zder the !eros <~f %he United States, or any

whose ~mership is vested to the extent of 50 per centum or more in

nature,1 p~rsons who a~e citizens of the United States. Therefore,

c~a_mant is entitled to file t~’’~ s c!s, im based upon his ~Jnership in-

terest therein.

~ ~-~ ~ ~h~ in maluing determinations~ne Act p~_o~_de~ in Section 503(s~)

v_imd~y and ~mo~t of cl{~ims and value of properties,with respect to the ~ " ~’~
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_mg~, or interests taken~ the Commission shall take into account

the basis of valuation most appropriate to the property and equitable

to the claim~ including but not limited to fair market value, book

~lu.e~ going concern valu.e~ or cost of replacement.

~"_~e~ afaestion~ in al! cases~ wil! be to deter~ne the basis of

valuation ~hich~ ~der the p~icu~ar circ~mstances~ is "most appro-

priate to the property and equitable to the claim~t." The Co~ission

~s concluded t~t this pr~seology does not differ from the inter-

national legal stand~d that wo~d normally prevail in the eval~tion

of r~.tionalized p=’ope~y and that it is desired to stren~hen that

:~_~at_on that the Co~missionst~u~rd by giving specific bases of -~"~ ~

sh~!l consider; i.e.~ fair ~rket v~!ue~ book v~lue~ g~ing concern

value~ cost of replacement.

Xn dete~ning the value of the interest owned by claimant in

C~ntra! Vio!eta Sugar Co~ar~ S.A., the Com~mission has considered

~ e~ 1959 consolidated b~lance sheet for the

in Hoo.~’s indus~;ria! Man,&%l for 1961 (p 2029),

~e~ as other .~=~t~= pe~aining to th=.~ sales price of the stock.

in the absence of c.ther evidence~ the Co~ssion concludes that

.... ~,_<,s,~ s~poropri~te b* ’’~ s of "~a~’’~t~ on.

~’e ~ -’~ ..... ""~’~ ’~ t~,-"",-’~’~ .... + ......~’ ’~"~" ~ ..... ~_ ~ $8...... k.,~_~ ........c ............... ~.,~ a ~ ~c.<.k-a~ o~
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shares of capital stock issued by Central Violeta Sugar Company,

S.A.~ and concludes that the dollar loss sustained in connection

with the ownership of a capital stock interest in Central Violeta

Sugar Company, S.A. was $30.4318 per sha~.’e of the capital stock

issued and held at the time of loss. (See Claim of Huntley E.

~ C!~im No. ~-2944.)

Accordingly~ in the instant claim~ the Co~isslon finds that

claimant~ FLOR~CE ~JSER as holder of 2 shares of capital stock~

~h~ ~mo~t of $60.8~ within the meaning ofsuffered a loss in ~ ~

Title V of the -~ A~, as a reset of the nationalization of Central

Violet~ Sugar Co~o~ny, S.A. by the C~ver~ent of Cub~ on October 13,

~96o.

~e ~o~zs~zo~ h~s decided thmt in certification of losses on

claims dete~_~nei purs’~nt to Title V of the Internatio~l Claims

.-~e%"~l~me~’:Z A<:t of 1949~ as ~.ended; interest shoed be included at

the rate cf <%% "per a~-u<~ from the d~te of loss to the ~te of settle-

m~nt. (See Claim of Lisle Co~oration~ C~im No. ~-0644.)

ude~ that ~_e ~mo~ut of the loss

~ ..............~ " -~’~ .... sLe~l! Le m...~_~d by interest thereon at the

r~be :"" ~ leer - e-..,-,-.~ O-:tooer 13~ i~ou, the £~te on ~hich the

loss ozc~ed~ 1o the ~te on which pz’,:~;isions are rode for the

s~!em.en~ thereof.
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CERTIFICATION OF LOSS

The Commission certifies that FLORENCE HUSER sustained a loss,

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

~i~mended, in the amount of Sixty Dollars and Eighty-Six Cents

($ ~0.8~    ) with interest at 6% per annum from October 13~ 1960 to the

date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Co~ission

~onard v. B, Su~g~ Chai~ "

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba..Provision is.only made-for the determination
by the Commission.of the.validity and amounts of such claims.
Section. 501 of thestatute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is

¯ required to certify its findings tothe Secretary of Starefor
possible use in future negotiationswlth the Government. of Cuba.

NOTICE: Pursuant to the Regulationsof the Commission, if. no objections
are.filed within 15 days after, service orrecelpt of notice of this Pro-
posed Decision, the declslon,will be entered as the Final Decision of
the Commission upon the explration.of 30 days.after such. service~or re-
ceipt of notice, unless the Commission.otherwise orders, (FCSC.Reg.,
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