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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C, 20579

IN THE MATTER OF THE CLAIM OF

"Claim No.CU -8275

WALITER F. BERG | t | |
Decision No.CU

2853

Under the International Claims Settlement
Act of 1949. as amended

o

PROPOSED DECTSTON

This clalm against the Government of Cﬁba, filed uﬁder Title V of
the International Cleims Settlement Act of 1949, ag amended, was pre-
sert by WALTER F. BERG and is based upon an asserted loss sustalned iu
connection with the ownership of & stock interest in Central Violets
Sugar Company, S.A. Clalmant has been a national of the United States
since birth.
Under Title V of th§ International Claims Settlement Act.of 1949
ff8 Stat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, T9 Stat
983 (1965i73 the Commission is given jurisdiction over claims of nationals
of the United States agsinst the Govermuent of Cuba. Section 503(a) of
the Act provides that thé Commission shall receive and determine in
secordance with gpplicable substantiyé law, including international law,
the awount and validity of claims by nationals of the United States against
the Gevew(mgmﬁcof Cuba srising since Januvary 1, 1959 for
losses resulting from the nationaligétion, eXPro=-
priztion, Antervention or other taking of;, or
special measures directed against, property
including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by naticnals of t@e'United Statefo
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Section 502(3) of the Act provides:

The term ‘property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cubs or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, éxprppriated, intervened, or taken by
the Government of Cuba. ' ‘

The record contains a stock certificate No, COL540 issued to the
claimant on May T, 1958 for T shares of capital stock in Central Violeta
Sugar Company, S.A. The record also contains a confirmation from claiment's
broker disclosing th date of acquisition of the subject shares and the
cost thereof. On the basis of all the evidence of record, including the
foregoing certificate and confirmation, the Commission finds that the
claimant owned, continuously from the date of loss to the presentation
of th%s claim, T shares of the capital st?ck igsued by Central Violeta
Sugar Company, S.A.

The record discloses that Central Violeta Sugar Company, S.A. was
n%tionalized by the Government of Cuba on October 13, 1960, pur%uant to

M
Cuben Law 890. This corporation was organized under the laws of Cuba
and does not qualify as a corporate "National of the United States”,
defined under Section 502(1)(B) of the Act as a corporation or other
legal ent%ty organized under\ﬁhe laws of the United States, or any State,
v L
the District of Columbia or the Commonweslth of Puerto Rico, whose ownershi?
is vested to the extent of 50 per centum or more in natural pe{sons who
\

are citizens\Pf the United States. Therefore, claiment is entitled to file
this claim base@ upon his ownership interest t%erein.

\

The Act provides in Section 503(a) that in meking determinations with

regpect to the validity and amount of claims and value of properties,
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' rlghts, or interesys takew, the Commission shall teske into account
the basis of valustion most approﬁfiat@ to the property and equitable
%o the clsimapt, including but not limlted to falr market value, book
‘ value, going concern value, or cost of replacement.
The gquestion, in all cases, will be to determine the basils of
veluation which, under the particular circumstances, is "most appro-
priate to theé pwopewty and equitable to the claimant." The Commission
has concluded that this prasecleay does not differ from the inter-
national legal stendard that would rormelly prevail in the evaluation
of nationalired property and that it is desigred to strengthen that
standard by glving speclflc bases of valuation that the Commission
shall consider; i.e., fair market value, book value, going concern
value, or cost of re;glacemen'b°

In dete;mining the value of the interest owned by claimant in

Central Violeta Sugar Company, S.A., thg»Commission has congldered

claimant's ascértions, a 1959 consolidated q§lance sheet for the
. company, as publisked in Moody's Industrial Manual for 1961 (p. 2029),
- a8 well as other dabts pertaining to theLsales price of the stock.

In the absenc% of o%%er evidence, %he\Com;ission concludes that
the book valuekis the most sppropriate basis of valuation.

> The Com%ission therefore finds that a net book value of

$8,6l%, 28 was aveilable for distribution, at fhe time of loss among

the 283,020 uw&mes of capital stock issued by Cemtral Violeta Sugar Company,
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SeA .y and comcludes that the dollar loss sustained in connection with
the ownership of a capital sbock interest in Central Violeta Sugar
Company, S.A. was $30,4318 per share of the capital stock issued

and held ab fhe time of loss. (See Claim of Huntley E. Cox, Claim No.
. \

CU-20LL.)

Accordingly, in the instent claim, the Commission fin@g that
c¢laimant, WALTER P, BFRG as holder of T shares of capitel stock,
suffered a loss in the amount of $213.02 within the meaning of Title V
of the Act, as a result of the natioralizgtion of Central Violeta
Sugar Company, S.A. by the Goveranment of Cuba oﬁ October 13, 1960.

The Commissio? has decided that in certification of losses on
claims determined pursuant to Title V of the Interngtional Claims
Settlement Act of l9h9, as amended, interest should be included at

the rate of 6% per annum from the date of loss to the date of
L

settlement. (See Claim of Lisle Corporation, Claim No. CU-064Y.)

The Commission therefore concludes that the amount of the loss
sustained by claimant shall be increased by interest thereon at
the rate of 6% per annum fronm October 13, 1960, the date on which
the loss occurred, to the dete on which provisions are made for

the settlement thereof.

CU-8275



CERTIFICATION OF LO8§. =~~~
¥ The Commission certifies that WAITER T, BEEG ,' | ‘fférga-a_loés,
\ as a result of actions of the Government of Cﬁﬁ@;=wi

of Title V of the International Claims SettlemeﬁﬁbApt‘o_ 9&©i ééV

! .ended, in the amount of Two Hundred Thirteen Dollars’ a;f;d»~£ijwo‘Cem’Gs

($213.02 ) with interest at 6%'per’annum'f;oﬁ}October 13, 1960 to the
date of settlement, |
Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

AUG 211968

ihecuure Jaffe, Commissioner

oaer .

. | -saney Freidverg, ¢ asi

> NOTICE TO TREASURY: The above-referenced éecdﬁiﬁiéﬁ may not have been
submitted to the Commission or if submitted, may have been returned;

1 accordingly, no payment should Be made until claimant establishes

: retention of the securities or the loss Heréjcer;ified;

The statute does not provide for the payment of claims against
the Government of Cuba. .Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of,these'claims;rhihe Commission is
required to certify its findings to the Secretary of.State for
‘possible use in future negotiations with the Govermment of Cuba.

NOTICE: 'Pursuant to the Regulations of the Commission, if no objections
~are filed within 15 days after service or receipt of notice of this Pro-
‘posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration.of 30 days after such service: or re-
. . ceipt of notice, unless the Commission otherwise’ orders. ' (FCSC Reg.,
45 C.F,R. 531.5(e) and (), as amendéd, 32 Féd. Reg, 412413 '(1967);)




