
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D~C; ~

THE MATTER. OF THE ~LAIM OF

Clsim No..CU - 8447
ALEXANDER D~ DUNCAN

and
~.~ ~ A DUNCAN; Decision No. CU - 4218

Ilnder the International Claims Settlement
Act of 1949. as amended

AMENDED FINAL DECISION

5y Proposed Decision issued on November 26, 1969, the Commission

certified !ogses to ALEXANDER Do DUNCAN ahd GLADY$ A. DUNCAN in the

a~:~.~nts of $5~229o68 and $1,273.01, respectively, based upon their

stock interests in Fabrica Nacional de Pinturas, SoA.~ and for debts

,,’~w<~d by a natic~alized Cuban enterprise° The portion of the claim that

~ ~,’~’~°,-~ ° ~<~,~ t~h~i" i~:~ss of a ba~k deposit was denied for failure of

7~,rCOfo Additio’~a! evidence was thereafter received and the Commission

~y A~=nended Proposed Decision issued January 7, 1.970 restated its

certificatio~ of claimants~ !osses as $5,408.15 and $i~451.49, respectively.

iThe A~=÷nded Propose, d Decision became Final on February i0~ 1970o

S~bseq~÷ntly~ the Commission determined~ in the Claim of Paul E.

~]j~ CU~3798~ that each share of Fabrica National de Pint~ras had

a value of 7o6173 on th~ date of losso

Upon reconsideration of this matter~ it is

ORDERED that the Final Decision be and it is hereby, amended as

io i lows :

The Co~nission now finds that ALEXANDER Do DUNCAN suffered a

total loss of $6,946°98 in connection with his Pinti~ras:shares.~

and GI~%DYS Ao DUNCAN suffered a !oss of $1,691o04 in connection with her

h’~intura s shares°
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C!aima:.~.~ts~ total losses withi:<~ the scope of Title V of the Act are

~’~-~.~ari~ed as follo~s :

ITEM DATE OF LOSS ~MOUN~

ALT~i~E~. D ~ DUNCAN :

912 Pintu.ras shares October 13~ 1960 $6~946.98

Debt October 13~ 1960 547.20

Ba~.k account December 6~ 1961 178.47
$7~672.65

Gi~iDY$ A. DUNCAN:

222 Pinturas sh~res October 13, 1960 $i~691.04
De~t October 13, 1960 133.20
Ba::)~k accoun~ December 6 ~ 1961 178.48

$2 ~ 002.72

Ac<:ordingl.y.~ th<e certifications of loss as restated below will be

and in all other respects the Final Decision is affirmed.
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CERTIFICATION OF LOSS

The Cor~ission certifies that ALEXANDER D. DUNCAN suffered a

i¢:ss~ as a result of actions of the Government of Cuba~ within the

s~ope of Title V of the Internationa! Claims Settlement Act of 1949,

~ ~ " ~ in i~housan Six Hundred Seventy-Two Dollarsas am~=ndeu~     the amount of Seven ~ d

and ~ +’~ ~~~x~N=I .’~ Cents ($7~672~65) with interest at 6% per annum from the

~se,~c.c~t~e dates of loss to the date of settlement; and

~e Commission certifies that G~,DYS A. DUNCAN suffered a loss~

~:~ a res~t~it of actions of the Government of Cuba~ within the scope of

T:ig!e V of the International Clai~:s Settlement Act of 1949, as a~ended~

in the amo~ant of Two Thousand Two Dollars and Seventy-Two Cents ($2~002.72)

with interest at 6% per annum from the respe~ctive dates of loss to the

date of settlement~

~,,.~ted~?" at Washington~ D. C.~
end entered as the Amended Final
Decz~o~ of the ’    ~ ~~O~I~8iO~
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Under the International Claims Settlement
Act of 1949. as amended

By Propos÷d Decision iss~.ed on November 26} 1969, the Commission

c~rtified losses to ALeXaNDER D~ DUNCAN and G~DYS A~ DUNCkN in the

amounts of ~5}~29068 and $1.~Z73~021, respectivel.y} b~,s~d upon their

stock intBr~st8 in Fabri,ca NacLonaL de Pint~ras, $~.A.} a~d for debts

o~d by a nationalized Osban ~nterpri~e. :~he portion of th~ claim that

~s based ~.3.pon th~ l.oss o:f a, ~:3:.=k !eposit was de~ied for ~ail.~re of

proo f o

ORDERED tkat the Propog~ed ~)ec:is,t.on be and it :is hereby ~.mended as

follows :

dated aa.~.ua, ry 4, ?.~960 :{.~::-~:tc~,,ct~g a b~.].ar:¢e of $356,93 in



On the basis of this evid:er~ce~ the Co~<m_ission finds that

claimants jointly ha,.d on deposit with The Trust Company of Cuba

total of $356~95, the peso be:i~.g on a par with the United States

dollar~

On December 6, 1961 the Cuban Government published its Law 989

(Official Gazette~ XXIII, Noo 237, p~ 23705) which confiscated

goods and chattels, rights, shares, stocks, bonds and other

ties of persons who had left the country~ The go~ission has held

that this inc.l.udes bank accounts (see Claim 9~_ ~y:d W. Ag~.,,

Claim No~ ¢U-0020, 25 FC$0 Semi.ann. Kep= 55 [July-Dec. 1966]=)

As the record shows, on May 15, 1960 claim£nts were residents of

the United States~ In the absence of evidence to the contrary,

the Co~mission finds ths.t the funds owing to the claimants in the

amount of $356~ 95 were taken by the Government of Cuba on Decem=

bet 6, 1961 pursuant to the provisions of Law 989~

~cord:it~g]y, the Co~r~.:i.s~ioe~ finds that clai.ma~ts jointly

suffered a loss in the sum of $356.95 within the scope of Title V

of the Act.

Accordingly, the certifications of loss, as restated below,

will be entered and in all other respects the Proposed Decision is

affirmed~

The Commission certifies theft AL}]XANDER Do DUNCAN suffered

ioss~ aS a result of s~<tior~.s of the Government of cu~, within the

scope of Title V of the !mtern,~;~ion,~1 ¢laim~ Settlement A{t of 1949,

as amended, in the amou~t of ~ive Thous~]nd Four Hundred Eight Doll~rs
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and ]Ti:fteen Ge~ts (~5~408o15) with ireretest at 6<% per anmum from the

respective dates of loss to the ds~te of settlem.ent~

The Co~ission certifies that GI.:IDY:{ A= DUNiCAN s~ffered a loss,

as a res~slt of actions of the Gover~r[~emt o:f ¢~u~ba, within the scope of

Title V of the l~ter~ational of 1949, amended ~

in the a~o~zt of One Tho~i~sa~:d F~i~r H~ndred Fifty-one Dollars and Forty-

~ine ¢ents ($!~4.51o49) ~’ith interest at 6% per annu~_ fro[~ the respective

dates of !oss to the d~te of settl.em.ent~

Dated at Washinzton, Do Co, and
entered as the ~ended Proposed
Decision of the ~ °~ ~°

jAN !970

Theodore Jaffe, Commissione~

~e¥ Freidberg, Ga~i~i~n~

NOTI~E TO TR~L~.SURY: The abo’v÷=referenced securities may not have been
s~.bmitted to th÷ Co~ni.ssion or if snbmitted, may have been returned;
accordingly, no payment should b~ m.ade ~n~il claimants establish retch=
tion of the sec~riti.es for the loss here certified=

The stato:te does not provide for the p~ent of claims against the
Governmi~nt of ~?,~ba~ Provision i.s only ma&s for the determination by the
Commission of the validity and amounts of such c].aitns. Section 501. of
the statute specifically precl,t~des ac.y a’:ithorization for appropriations
for pay~ent of these oia:i~:~s~ The ¢o~~.ission is required to certify its
fi.nd:ings to the Secretary of State for possible use in future negotiations
with tb.e Government of ~J~,ba.

NOTICE: Pu.rs’~ant to the Regu.]..atio~:s of the Go~ission, if no objections
are filed within 15 days after service or receipt of noti¢~ of this Amended
Proposed Decision, the decision ~’ii.! ~e ent~r.md as the Final Decision of
the ¢~o~ission ’<~pon the expiration of 30 days after such service or receipt
of notice, ur:l~ss the <]o~m_issi.o~’~ ot~[~er,~’ise orders~ (FCSC Reg~, 45 C~,~.~
531.5(e) a~:~.d (g)~ as amende~., :32 7~do ~P.eg, &!2=13 (1967)~)



FOREIGN CLAIMS SETTLEMEN-T ~ISSIGN
OF THE,, UNITED SI~,~TE~

Ol~ No.~ -844 7ALEXANDER Do    DUNCAN
and

Under the Intenm/don~l Chdms SetUement
Act of 1949. a~ mended

PROPOSED DECISION

Claimants, ALEXANDER D. DUNCAN and GI~DYS Ao DUNCAN, who

owned stock interests in Fabrica Nacional de Pinturas, SoAo,

assert a claim in the total amount of $5,450°00 under Title V

of the International Claims Settlement Act of 1949, as amended,

against the Government of Cuba because of its nationalization of

said Company°

In our decision entitled the Claim of Paul Eo Spr~ (Claim

No. CU-3798 which we incorporate herein by reference), we held

that the properties owned by the Company were nationalized or

otherwise ,taken by the Government of Cuba on October 13, 1960,

and that this type of claim is compensable to an American national

under the facts and conditions set forth therein° We need not

~gain detail here the reasons or the method used in determining

the value per share of $5o1343o

On the basis of evidence in the record in the instant case,

the Commission finds that these claimants come within the terms

of the S_p~9_g_u_~decision; that they were American nationals at the

requisite times; that ALEXAN6ER Do DUNCAN has been the owner of

912 shares and GLADYS Ao DUNCAN has been the owner of 222 shares



of stock in Fabrica Nacional de Pinturas, SoAo, since prior to

October 13, 1960; and that they suffered losses in the amount

of $4,682°48 and $1,139o81, respectively, within ~he meaning of

Title V of the Act.

Additionally the Commission finds that on October 13, 1960

ALEXANDER D. DUNCAN was owed a debt of $547°20 and GLADYS Ao

DUNCAN was owed a debt of $1.33o20 for dividends declared on

December 21, 1959 (see S ra_S_S~, su~.a) which constituted losses

within the meaning of Title V of the Act°

Claimants also state that they suffered the loss of a bank

deposit in the amount of $350°00.

The Regulations of the Commission provide:

The claimant shall be the moving party and
shall have the burden of proof on all issues
involved in the determination of his claim°
(FCSC Reg., 45 CoF.Ro §531.6(d) (Supp. 1967).)

No evidence has been submitted in support of this item of

claim and it is accordingly denied.

The Commission also finds that the amount of loss sustained

shall be increased by interest thereon at the rate of 6% per

annum from October 13, 1960, the date of loss, to the dateon

which provisions are made for the settlement thereof° (See

Sprague, supr~o)

CERTIFICATION OF.LOSS

°The Commission certifies that ALEXANDER Do DUNCAN suffered

a loss, as a result of actions of the Government of Cuba, within

the scope of Title V of the International Claims Settlement Act

of 1949, as amended, in the amount of Five Thousand Two Hundred

Twenty-nine Dollars and Sixty-eight Cents ($5,229°68) with

interest at 6% per annum from October 13, 1960 to the date of

settlement; and
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The Commission certifies that GI~DYS Ao DUNCAN suffered a loss,

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

amended, in the amount of One Thousand TWo Hundred Seventy=three

Dollars and One Cent ($1,273o01) with interest at 6% per annum from

October 13, 1960 to the date of settlem.ento

Dated at Washington, Do Co,
and entered as the Proposed
Decision of the Commission

NOV 26

NOTICE TO TREASURY: The above=referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimants establish
retention of the securities for the loss here certified°

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.~.R. 531.5.(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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