
FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


UNITED STATES DEPARTMENT OF JUSTICE 

WASHINGTON, DC 20579 


In the Matter of the Claim of } 
} 

5 U.S.C. §552(b)(6) } Claim No. LlB-II-124 
} Decision No. LIB-II-021 
} 
} Claim No. LIB-II-125 
} Decision No. LIB-II-022 
} 
} Claim No. LIB-II-126 
} Decision No. LIB~II-023 
} 
} Claim No. LIB-II-127 
} Decision No. LIB-II-024 

Against the Great Socialist People's } 
Libyan Arab Jamahiriya } 

} 

Counsel for Claimant: Paul M. Tendler, Esq. 

ORDER 

5 U.S.C. §552(b)(6) On March 21, 2013, the above-referenced claimants, 

(collectively, the "claimants"), filed two letters petitioning to reopen their respective claims 

against the Great Socialist People's Libyan Arab Jamahiriya ("Libya") based upon mental 

pain and anguish suffered as a result of the death of their brother, 5 u.s.c. §552(b)(6) , who 

was. killed on board Pan Am Flight 103 on December 21, 1988. The claimants filed their 

underlying claims pursuant to Category B of the Letter dated January 15, 2009, from the 

Honorable John B. Bellinger, III, Legal Adviser, Department of State, to the Honorable 

Mauricio J. Tamargo, Chairman, Foreign Claims Settlement Commission, and each of the 

claimants was awarded $200,000 in decisions that have now become final. 
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The claimants state in their first letter that they are petitioning to reopen "the issue of 

their awarded claims" because they "contend that there is a continuing and ongoing 

investiga~ion regarding the bombing of Pan Am 103." The letter further states, 

Recent news reports indicate high-level meetings between the new 
Libyan government and investigators from Scotland and the United 
Kingdom. It appears that new information will be available regarding this 
matter. 

It is [the claimants'] contention that new information has already been 
obtained by government entities but has not yet been made available to them. 

The claimants state in their second letter that they are petitioning to reopen their 

claims "based on information that there are funds remaining." They "request that the 

remaining sum be distributed to [them] in a fair and equitable manner and all the funds 

collected in the settlement should be distributed to the victims." 

The Commission's regulations, 45 C.F.R. § 509.5(!), govern petitions to reopen 

before the Commission. Among other requirements, the petition must be based on "newly 

discovered evidence," and it must appear "that reconsideration of the matter on the basis of 

that evidence would produce a different decision." The first letter does not explain what 

the asserted new information is or how it might affect these claims. This letter thus fails to 

establish "that reconsideration of the matter on the basis of the evidence would produce a 

different decision." 1 

The second letter also fails to satisfy the requirements of the Commission's petition-

to-reopen regulation. To start, it is not clear that the asserted new evidence-that there 

might .be money remaining in the Libya settlement fund-is the type of "newly discovered 

evidence" that would warrant a petition to reopen. The "evidence" is not directly relevant to 

Moreover, section 509.5(!) also requires the claimants to demonstrate it was not for "want of due diligence 
that the evidence did not come sooner" to their knowledge. As to the "new information" alleged in the first 
letter, the claimants do not specifically address this requirement. Since the claimants have failed to show that 
the new evidence would produce a different· c;iecision, the Commission need not decide the "due diligence" 
issue. 
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the injury that claimants suffered. Buteven accepting it as "newly discovered evidence" for 

purposes of this petition, the consideration of this evidence would not "produce a different 

decision." Whenever the Commission has decided the amount of compensation for claims 

in the Libya Claims Program, the amount of money in the Libya settlement fund was simply 

not a factor. Rather, in determining the amount that successful Category B claimants were 

to recover, the factors the Commission took into account were the State Department's 

recommendation, international law principles, and the September 11th Compensation Fund's 

awards for similar losses. See, e.g., Claim of 5 u.s.c. §552(b)(6) ', Claim No. LIB

II-044, Decision No. LIB-II-001, PD at 9-10 (2009), and Claim of 5 U.S.C. §552(b )(6) 

',Claim No. LIB-II-125, Decision No. LIB-II-022, FD at 4-5 (2012). Claimants' decisions 

are now final, and the Commission sees no reason to change its approach to deciding these 

claims now. Because the Commission carefully considered all the factors it viewed as 

relevant in determining claimants' compensation and because the amount of money in the 

Libya settlement fund was not one of the relevant factors, "reconsideration of the matter on 

the basis of' the amount of money in the fund would not "produce a different decision." 

The Commission reiterates its sympathy for the pain and suffering claimants have 

endured, and does so with full knowledge that no amount ofmoney can truly compensate for 

the death of a loved one in such horrific circumstances. These Petitions to Reopen must be 

denied, however, because they fail to satisfy the requirement in the Commission;s 

regulations that consideration of newly submitted evidence "would produce a different 

decision." 
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Accordingly, it is ORDERED that the Petitions to Reopen these claims for further 

consideration be and they are hereby denied. 

Dated at Washington, DC, April ;}.1)". , 2013 
and entered as· the Order of the Commission. 

.. 

... -~,:::···,}. ... e;.. ,(l" 

'-

Anuj C. Desai, Commissioner 
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FOREIGN CLAIMS SETfLEMENT COMMISSION 

OF THE UNITED STATES 


UNITED STATES DEPARTMENT OF JUSTICE 

WASHINGTON. DC 20579 


In the Matter of the Claim of } 
} 
} 

5 u.s.c. §552(b)(6) 
} 
} Claim No. Lffi-Il-125 
} 
} Decision No. LTB-11-022 
} 

Against the Great Socialist People's } 
Libyan Arab Jamahiriya } ______________________________} 

Counsel for Claimant: Paul M. Tendler, Esq. 

Hearing on the record held on January 25, 2012 

FINAL DECISION 

This claim against the Great Socialist People's Libyan Arab Jamahiriya ("Libya") 

5 U.S.C. §552(b)(6) is based on mental pain and ant,ruish suffered by as a result 

of the death of his brother, 5 u.s.c.§552(b)(G) , who was killed on board Pan Am Flight 

103 on December 21 , 1988. By its Proposed Decision dated April 7, 2011, the 

Commission found that the claim was within its jurisdiction and that the claimant 

satisfied the elements required for compensation pursuant to Category B of the January 

Referral Letter. 1 Accordingly, the Commission entered an award of $200,000 in favor of 

the claimant. 

The claimant filed a notice of objection on April 29, 2011 and requested an oral 

hearing. The Commission initially scheduled an oral hearing on the objection for July 28, 

2011 and the claimant filed a memorandum in support of his objection on July 7, 2011. 

1 January 15, 2009./etter from the Honorable John B. Bellinger, Ill, Legal Adviser, Deparlment ofState, to 
the Honorable Mauricio J. Tamargo, Chairman, Foreign Claims Selllemenl Commission (h ereinafter, 
"January Referral Letter''). 
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On July 27, 2011 , the claimant requested a continuance of the objection hearing. The 

Commission rescheduled the objection hearing for December 15, 2011. On December 

14, 2011 , the claimant withdrew his request for an oral hearing and requested that the 

Commission instead consider the objection on the record including his written notice of 

objection and supporting memorandum. Pursuant to 45 CFR § 509.5(h){l), the 

Commission has considered claimant's obj ection s and the materials submitted in support 

ofhis objections, and issues this Final Decision. 

DISCUSSION 

fn its Proposed Decision in this claim, the Commission awarded the claimant the 

tixed sum of $200.000 as compensation for his Category B claim for the mental pain and 

anguish he suffered as a result of the death ofhis brother, 5 u.s.c. §552(b)(6) , who was 

killed on board Pan Am Flight 103 on December 21 , 1988. The Corum iss ion' s 

determination to provide compensation in the mnount of $200,000 was based on its 

decision in Claim of 5 u.s.c. §552(b)(S) , Claim No. LIB-11-044 , Decis ion No. 

LTB-II-001 (20 10), where it determined that the State Department's recommendation of a 

fixed award of $200,000 (without accrual of interest) was the appropriate amount of 

compensation for each e ligible claimant under Category B of the January Referral Letter. 

Claimanl 's Objection 

In nis April 29, 2011 notice of obj ection, the claimant specifically does not object 

either to "the fact of the award," or to the Commission's decision to award "at least 

$200,000." The basis of claimant's objection is that his award was " limited" to the 

amount of $200,000, and he further asserts that " (t]o the extent that the limit on recovery 

... ari ses to protect the interests of commercial parties, .it is unfair, thus ruruling contrary 

to the purpose of providing fair compensation for cla1mants." In his objection 

memorandum filed on July 7, 2011 , tbe claimant further elucidates the na ture and 
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substance of his objection. The claimant notes the "difficult task" faced by the 

Commission as one of " providing for fair compensation for those injured and determining 

an equitable allocation of the finite amount remaining in the Settlement Fund." The 

claimant then goes on to propose an "'alternative plan for equitable distribution of the 

compensation fund," as follows. First, the claimant proposes that the Commission award 

"minimum priority compensation for wrongful death, physical and emotional injury 

claims." Under claimant' s proposal, these "priority compensation" amounts would be in 

the amounts recommended by the State Department in its Referral Letters, and 

fw·them1ore would be paid in full upon issuance of a final award and prior to any 

commercial claims. Thus, according to claimant's proposal, the priority payment amount 

for Category B claimants would be $200,000. 

Second, claimant proposes that " [a]U personal injury and wrongful death claims 

should be valued at (or set at a liquidated amount equivalent to) the average amounts 

awarded in the Courts of the United States between the years 1990 and 2008 to persons 

with personal injury claims for physical and emotional pain and suffering arising from 

acts of terrorism." Under claimant's proposal, "priority compensation" already paid 

would be subtracted from the " liquidated amount," and the balance would be paid on the 

same basis as payments to successful commercial claimants. 

Third, cLaimant proposes that to "the extent the Commission believes [22 U.S.C. 

§1627( e)] would require pro rata payment of all claims in relation to the aggregate 

amount of the claims - and thus render [the claimant's proposals) untenable, the 

[ c'laimant] suggests that the Commission liquidate - or set - the amount of such claims 

as the average amount awarded in U.S. courts between the years 1990 and 2008 to 

persons with personal injury claims for physical and emotional pain and suffering arising 

out ofacts of terrorism ." Under this formulation, the claimant seeks $3.25 million for his 

LIB-II-125 
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Category B award. In this manner, claimant contends that "person s with claims for pain 

and suffe ring would not be limited to a proportionate claim that in the aggregate could be 

dwarfed by the claims ofcommercial parties si mply because of the amount recommended 

by the Legal Adviser to the Department of State." 

Analysis 

C laimant ' s obj ect ion is thus co mprised of two parts: the first is a proposal for the 

wholesale revision of both the State Department referrals in th is program and the 

governing statutory payment mechanism under 22 U.S.C. §1627(e). The second is an 

alternative requ est that the amount awarded to "persons with personal injury claims" be 

increased. The tirst proposal, as claimant anticipates, is untenable. l n large pa1t, this 

proposal would restructure the statutory mechanism by which awards of the Commission 

are paid out by the Treasury Department. See 22 U .S.C. § 1627. The claimant has not 

put forwa rd nor establi s hed how the Comm ission can, under the auth ori ty it has been 

granted by statute, take such action, or that if it could take such act ion, that it should do 

so. For this reason alon e, claimant's proposa l must be rej ected. 

C laimant's objection to the amount of his Category B award, and his argument 

that "personal injury" claims be awarded an amount equal to ''the average amounts 

awarded in the Courts of the United States between the years 1990 and 2008 to persons 

with personal injury claims for physical and emotional pain and suffering arising from 

acts of terrorism " is likewise rejected. In assessing this objection , the Commission reli es 
5U.S.C. 

on its analysis in the claim of §552(b)(S) , supra_ In that claim, the Commission noted that 

pursuant to the In ternational Claims Sett lement Act of 1949 (" ICSA"), the Commission is 

required to apply to the claim s before it, in the foll owing order, " the provision s of the 

applicable claims agreement" and "the applicable principl es of international law, justice 
5U.S.C. 

and equity." 22 U.S. C. § l 623(a)(2) (2006). The Commission in §552(b)(6) then 
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established $200,000 as the appropriate fixed-sum award for eligible Category B 

claimants. Furthennore. the Commission notes that in reaching its conclusion in the 

Proposed Decision in this claim, it was mindful of the federal court cases relied upon by 

claimant here,2 but also of other factors, more germane to the applicable law, that 

contTibuted to its decision. These included the international legal scholarsh ip noting the 

difficulty in measuring intangible, non-economic losses, the awards of $100,000 by the 

September 11th Compensation Fund for non-economic losses to spouses and dependents 

of victims of the September 11 , 2001 terrorist attacks,3 the $200,000 given to families of 

servicemen killed in the USS Cole attack,4 and the State Department's recommendation 

as set forth in the January Referral Letter. Considering all of these factors, the 

Commissjon concluded that a fixed-sum award of $200,000, consistent with the State 

Department's recommendation, was the appropriate amount of compensation for eligible 

claimants under Category B. The claimant has given the Commission no compelling 

reason to depart from this precedent. 

ln reaclung this conclusion, the Commission emphasizes its reco gnition that no 

amount of compensation can fully compensate the claimant, or any of the other Category 

B claimants, for their terrible losses. As such, this award seeks only to provide a level of 

compensation that is fair in the context of the Claims Settlement Agreement. 

2 The Commission is also aware of the somewhat illusory nature of judgments in cases against state
sponsors of terrorism. See, e.g., Eliwheth Murphy, et a/. v. Islamic Republic ofIran, 06-cv-596 (April 21 , 
2011 Opinion and Order) (lawsuits by victims of terrorism represent "a context where successful 
enforcement of judgments is notoriously difficult and the prospects for recovering damages are rather 
bleak."). See also. In re Islamic Republic of Iran Terrorism Litig. , 659 F. Supp. 2d 31 , 49 (D.D.C. 2009) 
(" (a) number ofpractical, legal and political obstacles have made it all but impossible for plaimifT.c; in these 
FSIA terrorism cases to enforce their defau lt judgments ...."). 
3 Final Report ~(the Special Mosler ofthe September 11'1' Victim Compensation Fund of2001, at page 40. 

' 
1 

USS Cole Families Each to get $200K, Associated Press, April 22 , 2009. Available at: 
b.!!P-:1''""' .m i litar) .com/ news tartic let Apri 1-2009' uss-co le-fam i I ies-each-lo-get-200k.html. 
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CONCLUSION 

In summary, therefore, the Commission affirms its determination that the award 

of a fixed amount of $200,000 for Category B claimants is appropriate in this claim. 

Accordingly, the Commission hereby reaffirms its award in the claimant's claim as set 

forth in the Proposed Decision, which will be certified to the Secretary of Treasury for 

payment under sections 7 and 8 ofthe ICSA. 22 U.S.C. §§ 1626-1627. This constitutes 

the Commission's final determination in this claim. 

AWARD 

5 U.S. C. §552(b)(6) Claimant is entitled to an award in the amount of 

Two Hundred Thousand Dollars ($200,000.00) . 

Dated at Washington, DC, January 2f'" , 2012 
And entered as the Final Decision 
of the Commission. 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


UNITED STATES DEPARTMENT OF JUSTICE 

WASHINGTON, DC 20579 


In the Matter of the Claim of } 
} 
} 

5 U.S.C. §552(b)(6) 
} 
} Claim No. LIB-II-125 
} 
} Decision No. LIB-II-022 
} 

Against the Great Socialist People's } 
Libyan Arab Jamahiriya } _______________________________} 

Counsel for Claimant: Paul M. Tendler, Esq. 

PROPOSED DECISION 

This claim against the Great Socialist People's Libyan Arab Jamahiriya ("Libya") 

. b d l . d . h f'C" d b 5 U.S.C. §552(b)(6) 
IS ase on menta pam an angms su 1ere y as a result 

b h 5 U.S.C. §552(b)(6) of th e death of h 1s. rot er, , who was killed on board Pan Am Flight 

103 on December 21, 1988. 

Under subsection 4(a) of Title I of the International Claims Settlement Act of 

1949 ("ICSA"), as amended, the Commission has jurisdiction to 

receive, examine, adjudicate, and render a final decision with respect to 
any claim of . . . any national of the United States . . . included in a 
category of claims against a foreign government which is referred to the 
Commission by the Secretary of State. 

22 U.S.C. § 1623(a)(1)(C) (2006). 

On January 15, 2009, pursuant to a delegation of authority from the Secretary of 

State, the State Department's Legal Adviser referred to the Commission for adjudication 

six categories of claims of U.S. nationals against Libya. Letter from the Honorable John 

B. Bellinger, 111, Legal Adviser, Department of State, to the Honorable Mauricio J 
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Tamargo, Chairman, Foreign Claims Settlement Commission ("January Referral Letter"). 

Category B of the claims referred consists of 

claims of U.S. nationals for mental pain and anguish who are living close 
relatives of a decedent whose death formed the basis of a death claim 
compensated by the Department of State provided that (1) the claim was 
set forth as a claim for emotional distress, solatium, or similar emotional 
injury by the claimant named in the Pending Litigation; (2) the claimant is 
not eligible for compensation from the associated wrongful death claim, 
and the claimant did not receive any compensation from the wrongful 
death claim; (3) the claimant has not received any compensation under any 
other part of the Claims Settlement Agreement, and does not qualify for 
any other category of compensation in this referral ; and (4) the Pending 
Litigation against Libya has been dismissed before the claim is submitted 
to the Commission. 

!d. at ~ 4. Attachment 1 to the January Referral Letter lists the suits comprising the 

Pending Litigation. 

The January Referral Letter, as well as the December 11, 2008 referral letter from 

the State Department's Legal Adviser to the Commission ("December Referral Letter"), 

followed a number of official actions that were taken with respect to the settlement of 

claims between the United States and Libya. Specifically, on August 14, 2008, the 

United States and Libya concluded the Claims Settlement Agreement Between the United 

States of America and the Great Socialist People's Libyan Arab Jamahiriya ("Claims 

Settlement Agreement"), 2008 U.S.T. Lexis 72. On October 31 , 2008, the Secretary of 

State certified, pursuant to the Libyan Claims Resolution Act ("LCRA"), Pub. L. No. 

110-301 , 122 Stat. 2999 (2008), that the United States Government "has received funds 

pursuant to the claims agreement that are sufficient to ensure . . . payment of the 

settlements referred to in section 654(b) of division J of the Consolidated Appropriations 

Act, 2008 (Public Law 110-161; 121 Stat. 2342); and ... fair compensation of claims of 

nationals of the United States for wrongful death or physical injury in cases pending on 

the date of enactment ofthis Act against Libya . . .." January Referral Letter, supra,~ 1. 
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On the same day, the President issued Executive Order No. 13477, 73 Fed. Reg. 65,965 

(Oct. 31 , 2008), which, inter alia, espoused the claims of U.S. nationals coming within 

the terms of the Claims Settlement Agreement, barred U.S. nationals from asserting or 

maintaining such claims, terminated any pending suit within the terms of the Claims 

Settlement Agreement, and directed the Secretary of State to establish procedures 

governing claims by U.S. nationals falling within the terms of the Claims Settlement 

Agreement. 

On July 7, 2009, the Commission published notice m the Federal Register 

announcing the commencement of this portion of the Libya Claims Program pursuant to 

the ICSA and the January Referral Letter. Notice of Commencement of Claims 

Adjudication Program , 74 Fed. Reg. 32,193 (2009). 

I. BASIS OF THE PRESENT CLAIM 

On July 1, 2010, the Commission received from claimant's counsel a completed 

Statement of Claim and accompanying exhibits in support of the claim, including his 

b. h .fi d h b. h .fi f 5 u.s .c. §552(b)(6)1rt cert1 1cate an t e Irt cert1 1cate o . On October 27, 2010, 

the Commission received from claimant's counsel supplemental material, including a 

copy of claimant's U.S. passport. Claimant has also provided evidence of his inclusion 

as a named party in the Pending Litigation referred to in Attachment 1 of the January 

Referral Letter, in which he set forth a claim for emotional distress, solatium, or similar 

injury; and the dismissal of the Pending Litigation against Libya. 

552 6The claimant states that he is the brother of5 
u.s.c. § (bl< l . who was killed 

on December 21 , 1988 on Pan Am Flight 103, and that he had a very close relationship 

with his brother and was deeply hurt by his death. Claimant's claim includes a 

declaration by his attorney, made under penalty of perjury, which states that: 
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[Claimant] and his siblings sought to participate in the settlement. That 
request was denied by the estate representative as was the request for a 
share of any portion of the settlement funds. Accordingly, [claimant] has 
not received any money from the $10 million settlement between Charles 
T. Fisher IV's estate and Libya, nor has he received compensation from 
any other source as a result of his brother's death nor has he received 
compensation from any other for his emotional trauma and the loss of his 
brother's support and companionship . 

II. 	 DISCUSSION 
Jurisdiction 

Under subsection 4(a) of the ICSA the Commission's jurisdiction here is limited 

to the category of claims defined in the January Referral Letter; namely the claims of 

individuals who: (1) are U.S. nationals; (2) are living; (3) are close relatives of a decedent 

whose death formed the basis of a death claim compensated by the Department of State; 

(4) as named parties, made claims for emotional distress, solatium, or similar emotional 

injury in a Pending Litigation case which has been dismissed; and (5) are not eligible for 

compensation from the wrongful death claim, have not received any compensation from 

the wrongful death claim, have not received any compensation under any other part of the 

Claims Settlement Agreement, and do not qualify for any other category of compensation 

pursuant to the January referral. January Referral Letter, supra,~ 4. 

A. Nationality 

As noted above, the January Referral Letter tasked the Commission with 

adjudicating and certifying six categories of claims of U.S. nationals. In Claim of 

5 U.S.C. §552(b)(6) , Claim No. LIB-I-001 , Decision No. LIB-I-001 (2009), the 

Commission held, consistent with its past jurisprudence and generally accepted principles 

of international law, that, in order for the nationality requirement to have been met, the 

claimant must have been a national of the United States, as that term is defined in the 

Commission's authorizing statute, continuously from the date the claim arose until the 

date of the Claims Settlement Agreement. · To meet this requirement the claimant has 
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provided copies of his birth certificate and U.S. passport. Based on this evidence, the 

. ' fi d h h 1 · S . l h . 5 U.S.C. §552(b)(6) CommiSSion m s t at t e c mmant was a U. . natwna at t e t1me · 


was killed on December 21, 1988 and that he has been a U.S. national continuously 


thereafter including on the effective date of the Claims Settlement Agreement. 


B. 	 Claimant Must Have Been Living at the Time of the January Referral Letter 

The January Referral Letter states that Category B shall consist of claims of U.S. 

nationals for mental pain and anguish "who are living" close relatives of a decedent 

whose death formed the basis of a death claim compensated by the Department of State. 

The Commission notes that the January Referral Letter plainly refers to claimants "who 

are living" and not "who are, or were, living." In light of this fact, the Commission held 

. Cl . if 5 U.S.C. §552 (b)(6) m azm o . , Claim No. LIB-II-044, Decision No . LIB-II-001 

(20 1 0) , that in order to qualify for compensation under Category B, a claimant must have 

been living as of the date of the January Referral Letter as well as at the time of the 

incident which served as the basis of the Pending Litigation and caused the mental pain 

and anguish. The Commission finds that claimant has satisfied this requirement, as 

evidenced by his birth certificate and his notarized declaration in support of his Statement 

of Claim dated June 23 , 2010. 

C. 	 Claimant Must Be a Close Relative of the Decedent 

The January Referral Letter also states that Category B shall consist of claims of 

U.S. nationals for mental pain and anguish who are living "close relatives" of a decedent 

whose death formed the basis of a death claim compensated by the Department of State. 1 

. . h ld . Cl . if5 U.S .C. §552 (b)(6) The CommlSSlon e m azm o , , supra, that for the limited 

purpose of Category B of this claims program the term "close relatives" comprises the 

552	 61 The Commission takes notice that the death of 5 u.s .c . § (b)( ) formed the basis of a death claim 
compensated by the Department of State. 
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relatives of a decedent who are within one step of immediacy to the decedent, namely 

spouses, children, parents and siblings . The Commission finds that the claimant has 

established that he is a close relative of the decedent, as evidenced by claimant's birth 

certificate which, in conjunction with the decedent's birth certificate, demonstrates that 

the claimant and the decedent had the same parents and that they were brothers. 

D. Pending Litigation and its Dismissal 

To be eligible for compensation under Category B of the claims referred to the 

Commission, the claimant must also be a named party who made a claim for emotional 

distress, solatium, or similar emotional injury in a Pending Litigation case listed in 

Attachment 1 to the January Referral Letter and must provide evidence that the Pending 

Litigation against Libya has been dismissed. January Referral Letter, supra, ~ 4. The 

claimant has provided: (1) a copy of the Complaint in Fisher v. Great Socialist People 's 

Libyan Arab Jamahiriya, 05-cv-02454, filed in the United States District Court for the 

District of Columbia, which names claimant as a party and states a claim for intentional 

infliction of emotional distress ; (2) a copy of the First Amended Complaint in Fisher v. 

Great Socialist People's Libyan Arab Jamahiriya, 04-cv-2055 , filed in the United States 

District Court for the District of Columbia, which names claimant's siblings as parties 

and states a claim for intentional infliction of emotional distress; and (3) an Order to 

Consolidate issued by the United States District Court for the District of Columbia and 

dated February 16, 2007 which ordered Civil Action 05-2454 and Civil Action 04-02055 

consolidated and further ordered that all future filings were to be filed in Civil Action 04

02055. Additionally, the claimant has provided the District Court's May 7, 2009 Order 

dismissing with prejudice the litigation, which included claimant' s claim, as evidence of 

the dismissal of this Pending Litigation. Based on this evidence, the Commission finds 

that the claimant was a named party who made a claim for emotional distress, solatium, 
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or similar emotional injury in the Pending Litigation and that the Pending Litigation has 

been properly dismissed. 

E. 	 Claimant Must Not be Otherwise Eligible For, and Must Not 
Have Received, Compensation 

To fall within Category B of the claims referred to the Commission, the claimant 

must also be ineligible for compensation from the wrongful death claim, must not have 

received any compensation from the wrongful death claim, must not have received any 

compensation under any other part of the Claims Settlement Agreement, and must not 

qualify for any other category of compensation pursuant to the January Referral Letter. 

January Referral Letter, supra,~ 4. Claimant has represented to the Commission, under 

penalty of pe1jury, that he has not received, and that he .is not eligible to receive, aside 

from under Category B, compensation from the Department of State or from the 

Commission, pursuant to either the December Referral Letter or the January Referral 

Letter. Claimant has also submitted in support of his swom claim a declaration by his 

attomey, also made under penalty of perjury which states that claimant "has not received 

5 U.S.C. §552(b)(6) 
any money from the $1 0 million settlement between estate and 

Libya, nor has he received compensation from any other source as a result of his 

brother's death nor has he received compensation from any other source for his emotional 

trauma and the loss of his brother's support and companionship." On this basis, the 

Commission finds that the claimant was not eligible for compensation from the wrongful 

death claim, did not receive any compensation from the wrongful death claim, did not 

receive any compensation under any other part of the Claims Settlement Agreement, and 

does not qualify for any other category of compensation under the January Referral 

Letter. 
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Accordingly, the Commission finds that this claim is within the Commission's 

jurisdiction and that the claimant has satisfied the elements required for compensation 

pursuant to Category B of the January Referral Letter. 

III. COMPENSATION 

Having concluded that the present claim is within the Commission's jurisdiction 

and is compensable, the Commission must next determine the appropriate amount of 

compensation. 

A. 	 Amount 


. 
1

5 U.S.C. §552(b)(6) 

. n azm o 

precedent for other categories or other claims programs, held that the recommended fixed 

award of $200,000 is the appropriate amount of compensation for eligible claimants 

under Category B of the January Referral Letter. Accordingly, the Commission 

. h h l . 5 U.S.C. §552(b)(6) 

I Cl 	 , supra, the Commission, without setting 

determmes t at t e c mmant, , is entitled herein to an award 

of $200,000. 

B. Interest 

. . 	 Cl . if 5 U.S.C. §552(b)(6) 
A s regar ds mterest, m azm o . , supra, after consideration 

of principles of international law and precedent decisions, the Commission held that 

compensable tort claims in this claims program are not entitled to interest as part of the 

awards made therein. Jd. Therefore, the award of $200,000 made herein constitutes the 

entirety of the compensation that the claimant is entitled to in the present claim. 
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IV. CONCLUSION 

Accordingly, the Commission enters the following award, which will be ce1iified 

to the Secretary of Treasury for payment under sections 7 and 8 of the ICSA. 22 U.S.C. 

§§ 1626-27. 

AWARD 


. t 5 U.S.C. §552(b)(6) 
Clmman is entitled to an award in the amount of 

Two Hundred Thousand Dollars ($200,000.00). 

Dated at Washington, DC, and 
entered as the Proposed Decision 
of the Commission. 

APR 0 7 2011 

NOTICE: Pursuant to the Regulations of the Commission, any objections must be filed 
within 15 days after service or receipt of notice of this Proposed Decision. Absent 
objection, this decision will be entered as the Final Decision of the Commission upon the 
expiration of 30 days after such service or receipt of notice, unless the Commission 
otherwise orders. FCSC Regulations, 45 C.P.R.§ 509.5 (e), (g) (2010). 
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