
U.S. Department of Justice 

Washington, D.C. 20530 
SEP 3 2009 

Mr. Kevin E. Mahoney 
Associate Director 
Division for Human Capital Leadership 

and Merit System Accountability 
Office of Personnel Management 
1900 E Street, NW 
Room 7470 
Washington, D.C. 20415 

Dear Mr. Mahoney: 

In the Office of Personnel Management's July 10,2009, memorandum, Director Berry requested 
that agencies review benefits, workplace flexibilities, and policies to determine whether they are 
available to, or could be extended to, the same-sex domestic partners of their employees. 

The Department of Justice (DOJ) conducted an agency-wide review to ensure that no benefits or 
flexibilities were missed. I am enclosing the results of this review. 

DOJ's point of contact for this report is Ms. Jeanarta C. McEachron, Assistant Director, Human 
Resources Policy and Advisory Services. She may be reached on (202) 514-3663 or by 
electronic mail at Jeanarta.C.McEachron@usdoj.gov. 

Sincerely 

Rod Markham 
Director, Human Resources 

Enclosure 

cc: Michelle Sweeny 
Human Capital Officer 

mailto:Jeanarta.C.McEachron@usdoj.gov.


Federal Benefits for Same-Sex Domestic Partners 
September 2, 2009 

Benefit Type 

Average Cost per Employee 
Legal Authority (statute, regulation, DOJ policy, GSA policy, union agreement) 

Implementation issues to make benefit available Timeframe to extend the benefit 

Death Gratuity Payment policy 
($10,000) 

$10,000 

P.L. 104-208 y< 
DOJ Order 1200.1, 
Chapter 6 

yes Payment is provided 
to the personal 
representaiive. The 
domestic partner 
could be entitled to it 
if the deceased 
employee listed the 
domestic partner as a 
beneficiary in their 
will. 

Immediate 

Department of Labor's Death 
Gratuity Payment (Order of 
precedence - the employee may 
designate 50 percent to anyone, the 
other 50 percent is by order of 
precedence) 

$100,000 

5 U.S.C. 8102a Yes If a properly executed 
Designation of 
Beneficiary form is 
submitted and lists 
the domestic partner 
as a beneficiary; 
however, if there is 
no designation of 
beneficiary form, 
then it is based on 
order of precedence. 

Immediate 



Sick leave is broad enough to 
cover same sex partners. 

TBD 5 CFR 630.201(b) Implement now. An 
agency is responsible 
for interpreting the 
definition to ensure 
that all employees are 
treated fairly and 
consistently." 65 
Federal Register 
37233 (June 13, 
2000). 

Annual Leave TBD 5 CFR 630, Subpart C An employeess use of 
annual leave is not 
based on family 
member relationship. 

Family Medical Leave Act TBD 5 CFR 630.120 and 1202 No OPM currently 
defines "spouse" to 
mean an individual 
who is a husband or 
wife pursuant to a 
marriage that is a 
legal union between 
one man and one 
woman, including 
common law 
manages between 
one man and one 
woman in States 
where it is 
recognized. 
(Requires statutory 
change.) 

Unknown 

"Rest and Recuperation'1 (Leave 
and Travel Policy for Personnel on 
Overseas Assignments or Details) 

To Be 
Determined 
(TBD) 

DOJ Order 1200.1, 
Chapter 13 

DOJ uses the term " State 
Department regulations 

Seek OGC 
concurrence. JMD 
HR will amend 
DOJ's policy to align 
with State 

Within 60 days. 


