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UNITED .STATLS DLISTRICT COURT

D1STFRIC1 OF GRLEGON

UNITED STATES OF AMEKICA,
Plaintiff,

Civil Action No.: 82-233FR
Filed - February 19, 1982

V.

ALL CCASi FISHEKMLEN'S MARKETING
ASSOUCIATICN, 1IN,

Letendant.

COMPLAINI
The ULnitea States of America, plaintift, by its attorneys,
acting under the uirection of the Attorney General of the Unitead
Statesg, brings this civil action'against the abéve—named defendant
to obtain equitat.le reliel and complains and alleges as follows:

1.

JUKRISDICTION AND VENUE
1. ihie complaint is filed and this action is instituted by
the Lnitea States ot America under Section 4 of the Sherman Act,
15 U.S.C. § 4, to prevent and restrain the continuing violation ot
Section 1 ot th¢ Sherman Act, 15 U.S.C. § 1,.as hereinatter
allegea.
2. 1he¢ acfendant has its principal place of business,

transacts business and is tound in the District of Qregon.
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1T.
DEF ELDANL
3. lhe All Coast Fishermen's Marketing Association,, Inc.
(hereinafter "ACKMA") is made a defendant herein. ACFMA is an
Cregon non-protit corpbration with i1ts principal placc of business
in Charleston, uicoygoen. 1t has approximately 200 members, most ot
wﬁom are commercial tishermen. ACFMA was formed in the carly
1970s for the purpose 6t representing its members in the marketing
ot salmon, crat, shrimp, ancd black cod.
111.

CO-CONEPIRATCRE

4. Various lirms and individuals, not made detencante in
this complaint, have participated as co-conspirators in the
viclation allegea herein and have performed acts and made

statemente 1n furtherance thereotf.

Iv.
DEFINITIONS
5. As used herein, the terﬁ:
(a) "Ferson" means any indiviadual, partnership, tirm,

association{ corporation or other entity;

(b) "Scalood" means either fish or shellfish;

(c) "Frocessor" means any person who obtains raw seafood
trom ticshermen tfor the purpose of resale in tresh, frozen or
canned form;

(@) "Lx Vessel Frice” means the price paid tishermen by
procecsors tor secatood; ana

(e) "Member " means any person who has signea a

membercship agreement with ACFMA,
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v,

TRADE AND COMMERCE

6. Commercial tishermen catch salmon, crab, shrimp, and

black cod otf the coast of Oregon, Calitornia, and Washington and

aeliver it to processors located in various ports along the Oregon

coast.

7. Frocessors pay commercial fishermen based on the total"
pounds delivered. The émount of compensation is determined by
nultiplying the ex vessel price tor the particular seafood by the
number of pounds that a fisherman has delivered to the processor.

8. In- 1980 approximately 18,610,000 pounds of crab,

27,200,000 pounds ot sihrimp, and 5,729,000 pounds of salmon were

deliverea by commcrcial fishermen to processors in Oregon. ‘The ex

vessel dollar value was in excess of $9 million for crab, $15
million tor c€hiimp, ana $13 million tor salmqn.

S. Some¢ ot these commercial fishermen are members of ACFHA,
which, rrior to the start of each tishing scason, negotiates with
processors for an ex vessel price.to be paid its member fishermen
tor the particular species involvea.

10. ACKFMA will negotiate only with processors that have
signea a dealer's agrecement with ACFMA. The agreemunt provides,
among other thinys, that the processpr withhold poundage tees from
the price paic to fishermen for seatood and remit the fees to
ACFMA. ACKMA ucces the poundage tees to finance its operétions.

ll. 1In 1934 the lishermen's Collective Marketing Act,

15 U.S.C. §§ 521-522, was passeu, authorizing two or more
fishermen to act togcthcr in associations or cooperatives to

catch, produce, prepare for market, process, hanale and market
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seafooa. These joint activities among members of cooperativec,
are exempt trom the antitrust laws, provided the cooperative hac
been tormea ana cperates in conformity with the statute's terms
and limitations. tor example, members of a cooperative,canﬁot
engage 1n joint Lli;ing ana marketing acfions with nonmembers. 1In
addition, immunity aoes nof and has never extended to joint. acts
to compel or cocrce nonmembers ﬁo join the association or to
comply with its jrices or its policies.

12. Gver $0% .ot the seatood delivered by commercial fishermen
to processors with facilities on the Oregon cuast is shipped
thereafter to locations cutsiae the State of Cregon. 1he
activities ot tl« aetendant, its members, and co-conspiratcrs
which are the sul:ject ot "the violation herginafter alleged are in
the tlow of ana have an etfect upon inte;state commerce.

VI.

VIOLATION ALLEGLED

13. Commencing in or about the year 1971, and continuing
until the date of this complaint,i@he,detendant~and its
co-consgpirators lh:ove engagednin'a éombination and conspiracy in
unreasonable restraint of the aioresaié trade and commerce in
violation ot bection 1 of the Sherman Act, 15 U.S.C. § 1. 1his
combination and conspiracy is continuing and will continue unless
the reliet hercinatter prayea for is grantea.

14. The atoresaid combination and conspiracy has consisteca ot
a continuing agrecment, understanding, and concert of action among
the defenaant ana co-conspirators, the substantial terms ot which
have been to tix, stabilize, and maintain the ex vessel pricc

oftered processors by and paid to commercial tishermen anag to
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eliminate competition among commercial fishermen tor the sale of
seatood to proccncors.

15. 1In furthcerance of the atoresaid combination and
congpiracy, the ac¢tenaant and co-conspirators ﬁave done the things
that they have combinea and conspired to do, including, among

other things:

(a) agreeing with nonmember commercial
tishermen on the ex’vessel price that the defendant
will ofter processors;

- (b) agreeing with nonmember commercial
tishermen nut to 1ish until detendant has settled
with processurs on an ex vessel price; u

(c) dompelling,'through threats and
harassment, nonmember commercial fishermen‘(i) to
retrain tron iishing until def{endant has settled
with proce¢ssdis on an ex vessei price and (ii) to
cell tish to processors at the ACFMA Frice; and

(a) requiring all proceséors who have entered
into & dcalecr'e agrecment with defenaant to collect
ana pay pounaave fees on all seafood delivered by
all tichermer, 1ncluding nonmember commercial
tishermen.

VI1I.
EFFECTS
lé. 1The atorcesaia combination and conspiracy has had the
tollowing ettects, among others:
(@) the e¢x vessel price cffered processors by and paid

to commercial tishermen has been fixed, stabilized, ana
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maintained at artificial and noncompetitive levels;

(b) price competition in the sale of seafood by
commercial ti1shermen to processors has been‘testrained;

(c) conmercial tishermen have been prevented ffom free
anG open competition in the sale of seafood to processors; and
(d) processors ol seafood have been deprived of the

benefits ot tree and open conpetition in the market tor
jseatood. |
PEAYEE

WHEREFCKL, plaintiff prays that:

1. 1he Court-aajudge and decrec ﬁhat the defendant and
co-conepiratourse have engaged in an unlaﬁiul combination ana
conspiracy in restraint of the atoresaid trade and commerce in
violation of Section 1 of the Sherman Act;

2. The deiepdanty its-officers, airectors, employees,
agents, successors, assigns, and all other persons acting or
claiming to act ¢n 1ts behalf be perpetually énjoined and
restrainea frem, 1n any manner, difé;tly‘or indirectly,
cqntinuing, maintaining, or renewing the comkbination and
conspiracy hereinl.etore alleged, or from engaging in any other
combination, conspiracy, contract, agrecment, understanding, or

concert of action having a similar purpose or effect, and from

.adopting c¢r toll.wing any practice, plan, program, or device

having a similar purpose or effect;

3. 1he detenaant be enjoined from requiring processors to
Fay poundage lcce to ACKFMA ior seafood delivered by nonmember
tishermen and that the aetendant be required to notify all

processors who presently have dealer agreements with ACFMA that
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those processors shall only pay poundage iees to ACFMA on seafood
delivered by ACKFMA members;
4. The aetenaant be reguirea to uistribute to each of its
members a copy ot the¢ complaint and final judgment or decree
within 60 days u! the date of the entry of such judgnent or decrec;
5. 1he plaintift have such other ana further réliéf‘as the
nature of the case may Fequire ana the court may deem just and

proper; and

6. The plaintift recover the costs of this suit.
/

/Q22144i;ﬂ “;%{j;;dé/it

William F. bBaxter
Assistant Attorney General
Antitrust Division

Kicharc L. Cohen

.«"‘(4 /‘/“/

Mark Leady ”-"*_-fyr Shauna 1. Marshall
Anthony E. Desmond . Jonathan K. Howden
Attorneys Attornecys

Department of Justice Department of Justice
DOJ-1982-03
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