




















































































































































X. Rights of Third Parties. Nothing in this policy and the attached commentary is intended to create or does 
create an enforceable legal right or private right of action. 

Commentary Regarding the Use of Deadly Force 

I. Introduction 

The commentary addresses the use of deadly force in custodial and non-custodial situations. The policy and 
this commentary provide practical guidance to officers who must make grave decisions regarding the use of deadly 
force under the most trying of circumstances. 

This policy is the product of discussion among the various law enforcement agencies whose personnel are 
called upon to make decisions regarding the use of deadly force, of review of the current policies governing the use 
of force, and of advice of legal counsel from various Department components, including those charged with law 
enforcement, defense of civil actions filed against the government, enforcement of civil rights, and provision of 
constitutional advice. 

II. Definitions 

Deadly force is the use of force that is likely to cause death or serious physical injury. When an officer uses 
such force, it may only be done consistent with this policy. Force that is not likely to cause death or serious physical 
injury, but unexpectedly results in such harm or death, is not governed by this policy. 

Escape for the purposes of this policy encompasses the concept of immediacy of an attempt to leave 
custody. A person in custody is escaping from a facility or vehicle when he or she is attempting to escape and is still 
within the facility's immediate environs. 

Probable cause, reason to believe or a reasonable belief, for purposes of this policy, means facts and 
circumstances, including the reasonable inference drawn therefrom, known to the officer at the time of the use of 
deadly force, that would cause a reasonable officer to conclude that the point at issue is probably true. The 
reasonableness of a belief or decision must be viewed from the perspective of the officer on the scene, who may 
often be forced to make split-second decisions in circumstances that are tense, unpredictable, and rapidly-evolving. 
Reasonableness is not to be viewed from the calm vantage point of hindsight. 

III. Principals on the Use of Deadly Force 

The Department of Justice recognizes and respects the integrity and paramount value of all human life. 
Consistent with the primary value, but beyond the scope of the principle articulated here, is the Department's full 
commitment to take all reasonable steps to prevent the need to use deadly force. Yet even the best prevention 
policies are on occasion insufficient, as when a serious prison disturbance occurs. With respect to those situations 
and in keeping with the value of protection of all human life, the touchstone of the Department's policy regarding the 
use of deadly force is necessity. Use of deadly force must be objective and reasonable under all circumstances 
known to the officer at the time, including the nature and severity of a prison disturbance, whether officers at the 
facility carry firearms, and the use or threat of use of force upon the officers and others. 

The necessity to use deadly force arises when all other available means of preventing imminent threat of 
death or serious physical injury to officers or other persons have failed or would be likely to fail. Thus, employing 
deadly force is permissable when there is no safe alternative to using such force, and without it, the officer or others 
would face imminent and grave danger. An officer is not required unreasonably to place his or her life, that of 



another officer, a prisoner or suspect, or the public in danger of death or serious physical injury before using deadly 
force. 

Determining whether deadly force is reasonably necessary may involve instantaneous decisions that 
encompass many factors, such as the likelihood that the subject will use deadly force on the officer or others of such 
force is not use by the officer; the officer's knowledge that the subject will likely acquiesce in arrest or recapture if 
the officer uses lesser force or no force at all; the capabilities of the subject; the subject's access to cover and 
weapons, the presence of other persons who may be at risk if force is or is not used; and the nature of the underlying 
crime or threat posed. 

No force, deadly or non-deadly, may be used wantonly, maliciously or sadistically by prison officers against 
prisoners. Force may never be used solely for the purpose of causing harm. During a mutiny, rebellion, riot or 
disturbance in a jail facility, deadly force may be used against any prisoner who poses an imminent danger of death 
or serious physical injury to an officer, a prisoner, or another person. The reasonableness of an officer's 
determination to use deadly force may turn on the officer's vantage point or assignment. Deadly force may be used 
when a single prisoner presents an imminent danger of death or serious physical injury to another person. 

As used in this policy, "imminent" has a broader meaning than "immediate" or "instantaneous." The 
concept If "imminent" should be understood to be elastic, that is, involving a period of time dependent on the 
circumstances, rather than the fixed point of time implicit in the concept of "immediate" or "instantaneous." Thus, a 
subject may pose an imminent danger even if he or she is not at that very moment pointing a weapon at the officer, if 
for example, he or she has a weapon within reach or is running for cover carrying a weapon or running to a place 
where the officer has reason to believe a weapon is available. 

IV. Lesser Means 

Intermediate force. If force lesser than deadly force could reasonably be expected to accomplish the same 
end, such as the arrest of a dangerous fleeing subject, without unreasonably increasing the danger to the officer or to 
others, then it must be used. Deadly force is not permissible in such circumstances, although the reasonableness of 
the officer's understanding at the time deadly force was used shall be the benchmark for assessing violations of this 
policy. 

Verbal Warning. Before using deadly force, if feasible, officers will audibly command the subject to submit 
to their authority. Implicit in this requirement is the concept that officers will give the subject an opportunity to 
submit to such command unless danger is increased thereby. However, if giving such a command would itself pose a 
risk of death or serious bodily harm to the officer or others, it need not be given. 

Warning shots. Within or from the immediate environs of a secure facility, warning shots may be fired as 
an intermediate measure at the discretion of the officer if verbal warnings are to no avail. If the officer determines 
that hte firing of a warning shot is necessary to deterring or preventing an escape or preventing loss of life or 
infliction of serious physical injury, the officer may fire warning shots if he or she can do so safely, that is, there is 
not apparent danger of injury to an innocent person. 

Attempts to shoot to wound or to injure are unrealistic and, because of high miss rates and poor stopping 
effectiveness, can prove dangerous for the officer and others. Therefore, shooting merely to disable is strongly 
discouraged. 

Motor vehicles and their occupants. Experience has demonstrated that the use of firearms to disable 
moving vehicles is either unsuccessful or results in an uncontrolled risk to the safety of the officers or others. 
Shooting to disable a moving motor vehicle is forbidden. 

An officer who has reason to believe that a driver or occupant poses an imminent danger of death or serious 



physical injury to the officer or others may fire at the driver or an occupant only when such shots are necessary to 
avoid death or serious physical injury to the officer or another, and only if the public safety benefits of using such 
force reasonably appear to outweigh any risks to the officer or the public, such as from a crash, ricocheting bullets, 
or return fire from the subject or another person in the vehicle. 

Except in rare circumstances, the danger permitting the officer to use deadly force must be by means other 
than the vehicle. 

V. Miscellaneous 

Deadly force may be directed against dogs or other vicious animals when necessary in self-defense or 
defense of others. 

Nothing in this policy and the attached commentary is intended to create or does create an enforceable legal 
right or private right of action. 



A TTA CEMENT 9 - CONTRA CT DETENTION FA CILITY 

Quality Assurance Plan (QAP) 
Comprehensive Detention Services 

USMS Western Region, San Diego, CA 

INTRODUCTION: To facilitate the surveillance of the Contractor's Quality Control Program/Inspection 
System by the Government, the Contracting Officer's Technical Representative (COTR) will verify 
contractor compliance with designated performance requirements by establishing a QAP. The COTR is the 
primary Quality Assurance Representative. The COTR will be responsible for the review functions, the 
handling of nonconformance and the ultimate point of acceptance. 

The contract requirements are divided into various disciplines, each of which has a number of 
Performance-Based Detention Standards. Successful performance of a functional area is essential for 
successful performance of the related discipline. Each discipline comprises a specific percentage of the 
overall contract requirement. Adjustments in contract price will be based on these percentages applied to 
the overall monthly invoice. 

The Government reserves the right to develop and implement new inspection techniques and instructions at 
any time during contract performance without notice to the contractor. 

The contractor shall be paid on a monthly basis, as such services provided for each billing cycle must be 
determined based on performance to be Acceptable: The level of performance in the aggregate meets the 
performance standard; deficiencies are minor and no outstanding elements of performance are present 
within the review guideline; Unacceptable: The level of performance in the aggregate fails to meet the 
performance guidelines: deficiencies are pervasive. The aforementioned ratings will be applied in 
relations to the applicable payment schedule and delivery of services. 

PERFORMANCE RATINGS: The following is a list of ratings that will be assigned: 

Excellent: The program conforms to the Performance-Based Detention Standards in an exceptional 
manner and conformance is maintained with exceptional internal controls. Policies and procedures for 
achieving the program standards are documented and adequate for the mission of the facility; the policies 
and procedures are communicated to staff; the policies and procedures are fully implemented; and the 
desired outcome is achieved. Level of performance in the aggregate exceeds the minimum performance 
standard by substantial margin; deficiencies are nonexistent or extremely minor. 

Good: The program conforms to the Performance-Based Detention Standards in an acceptable manner. 
Internal controls limit procedural deficiencies. The facility more than accomplishes the requirements of 
program standards. Level of performance in the aggregate meets the performance standard: deficiencies 
are minor and offset by outstanding elements of performance within the review guideline. 

Acceptable: The program is meeting the requirements of the Performance-Based Detention Standards. 
There are no breakdowns that would keep the program from continuing to accomplish the mission of the 
facility. Level of performance in the aggregate meets the performance standards; deficiencies are minor 
and there are no outstanding elements of performance present within the review guideline. 

Deficient: The program is unable to meet the requirements of one or more of the Performance-Based 
Detention Standards. Internal controls are weak, resulting in serious deficiencies in one or more areas. The 
level of performance in the aggregate fails to meet the performance standards: deficiencies are pervasive. 



At-Risk: Operation of the program is impaired to the point that the facility is unable to accomplish its 
mission. The program is unable to meet the requirements of the Performance-Based Detention Standards 
and is unlikely to meet those requirements in the foreseeable future without substantial corrective action. 
The level of performance in the aggregate fails to meet the performance standards: deficiencies require 
immediate corrective actions. 

The PRS and the Performance-Based Detention Standards are based on ACA standards, the Performance 
Work Statement (PWS), professional guidelines referenced by the PWS, applicable Government policy and 
any other appropriate measures within the contracted services. 

The PRS and Performance-Based Detention Standards identify: 

- Each contract requirement, the Performance-Based Detention Standards, and quality level essential for 
successful performance of each contract requirement; 

- Summarize the Performance-Based Detention Standards; and 

- Specify the maximum percentage of total deduction in contract price attributable to each contract 
requirement. 

USMS Western Region Detention Facility, San Diego, CA 
Performance Requirement Summary 

(1) Administration and Management 

Objective - Addresses policy development and monitoring; internal quality control; maintenance of 
detainee records, funds, and property; admission and orientation procedures; detainee release; and 
accommodations for the disabled. 

Deduction: 10% 
(See Performance-Based Detention Standards) SECTION 

Performance-Based Policy Development and Monitoring (A.l) 
Detention Standards Internal Inspections and'or Reviews (A.2) (K.1) 

Detainee Records (A.3) 
Admission and Orientation (A.4) 
Personal Property and Monies (A.5) (K.2) 
Detainee Release (A.6)(K.3) 
Accommodations for the Disabled (A.7) 



1(2) Health Care 

Objective - Addresses the policies and procedures for administering quality health care by licensed 
personnel; maintaining accurate health information data; timely health screening, treatment, program 
intervention and follow-up of all cases; access to routine, acute chronic, and emergency health services, 
response to medical, mental and dental health needs of detainees; suicide prevention; infectious disease; 
hunger strikes; and detainee death. 

Deduction: 20% (See Performance-Based Detention Standards) SECTION 
Performance-Based Intake Health Screening (B.l) 
Detention Standards Medical, Dental, and Mental Health Appraisals (B-2) (K.4) 

Access to Routine, Acute Chronic, and Emergency Health Services (B.3) (K.5) 
Experimental Research (B.4) 
Response to Medical, Mental, and Dental Health Needs (B.5) 
Suicide Prevention (B.6) 
Detainee Hunger Strikes (B.7) 
Detainee Death (B.8) 
Informed Consent/Involuntary Treatment (B.9) 
Infectious Disease (B.10) 

(3) Security and Control 

Objective - Addresses the issuance of policies and procedures to staff; appropriate use of force; 
maintenance of daily incident logs; emergency readiness; and detainee accountability and discipline. 

Deduction: 20% (See Performance-Based Detention Standards) SECTION 
IPerformance-Based IPost Orders (C. 1) (K.6) 
Detention Standards Permanent Logs (C2) 

Security Features (C.3) (K.7) 
Security Inspections and/or reviews (C.4) (K.8) 
Control of Contraband (C.5) 
Detainee Searches (C.6) 
Detainee Accountability and Supervision (C.7) 
Use of Force (C.8) 
Non-routine Use of Restraints (C.9) 
Tool & Equipment Control (C. 10) 
Weapons Control (C.ll) 
Detainee Discipline (C.12) 
Supervision for Special Housing (C.13) 
Contingency/Emergency Plan (C.14)(K.9) 



(4) Food Service 

Objective - Address basic sanitation procedures and the adequacy of meals provided to detainees. 

Deduction: 15% (See Performance-Based Detention Standards) SECTION 
Performance-Based Sanitation Requirements (D.l) (K.10) 
Detention Standards Ensure Meals are Varied (D.2)(K.ll) 

Special Diets (D.3) 
(5) Staff and Detainee Communication 

Objective - Address opportunities for detainees to communicate with staff; detainee grievance 
procedures; and the provision of diversity training for staff. 

Deduction: 5% {See Performance-Based Detention Standards) SECTION 
Performance-Based Staff-Detainee Communication (E.l) (K.12) 
Detention Standards Diversity Training (E.2) 

Detainee Grievances (E.3) (K.13) 
(6) Safety and Sanitation 

Objective - Addresses the adequacy of fire safety programs; the control of dangerous materials and/or 
hazards; air quality, noise levels, and sanitation of the facility; and the cleanliness of clothing and 
bedding. 

Deduction: 10% (See Performance-Based Detention Standards) SECTION 
Performance-Based Fire Safety (F-l) 
Detention Standards Non-Hazardous Furnishings (F.2) 

Control of Dangerous Materials (F-3) 
Environmental Control (F.4) 
Clothing and Bedding (F.5) (K.14) 
Personal Hygiene/Well-being (F.6) 
Physical Facility and Equipment (F.7) (K.15) 



(7) Services and Programs 

Objective - Addresses detainee classification; religious practices; work assignments; availability of 
exercise opportunities; access to legal materials and legal representation; access to a telephone; 
visitation privileges; and the handling of detainee mail and correspondence. 

Deduction: 15% (See Performance-Based Detention Standards) SECTION 
Performance-Based Classification, Review, and Housing (G.l) (K.16) 
Detention Standards Religious Practices (G.2) (K.17) 

Volunteer Work Assignments (G.3) 
Work Assignments and Security (G.4) 
Exercise and Out-of-Cell Opportunities (G.5) 
Legal Materials (G.6) 
Legal Representation (G.7) (K.18) 
Telephone Access (G.8) 
Visitation Privileges (G.9) 
Detainee Mail and Correspondence (G.10)(K.19) 

(8) Workforce Integrity 

Objective - Address the adequacy of the facility's hiring process and background check procedures, and 
the adequacy of procedures to respond to allegations of staff misconduct. 

Deduction: 2.5% (See Performance-Based Detention Standards) SECTION 
Performance-Based Staff Background and Reference Checks (H.l) 
Detention Standards Staff Training, Licensing, and Crcdentialing (H.2) 

Staff Misconduct (H.3) 
(9) Detainee Discrimination 

Objective - Address the adequacy of policies and procedures designed to prevent discrimination against 
detainees based on gender, race, religion, national origin, or disability. 

Deduction: 2.5% (See Performance-Based Detention Standards) SECTION 
Performance-Based Discrimination Prevention (1.1) 
Detention Standards 


