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SEC. 9. OPENNESS OF AGENCY RECORDS MAINTAINED BY A

PRIVATE ENTITY.

Section 552(f) of title 5, United States Code, is
amended by striking paragraph (2) and mserting the fol-
lowing:

“(2) ‘record’ and any other term used in this
section in reference to information mecludes—

“(A) any information that would be an
agency record subject to the requirements of
this section when maintained by an agency in
any format, mncluding an electronic format; and

“(B} any information described under sub-
paragraph (A) that is maintained for an agency

by an entity under Government contract, for
the purposes of records management.”.
SEC. 10. OFFICE OF GOVERNMENT INFORMATION SERV-
ICES.

(a) IN GENERAL.—Section 552 of title 5, United
States Code, 1s amended by adding at the end the fol-
lOWing:

“(h)}(1) There is established the Office of Government
Information Services within the National Archives and
Records Administration.

“(2) The Office of Government Information Services

shall—
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“(A) review policies and procedures of adminis-
trative agencies under this section;

“(B) review compliance with this section by ad-
ministrative agencies; and

“(C) recommend policy changes to Congress
and the President to improve the administration of
this seetion.

“(3) The Office of Government Information Services
shall offer mediation services to resolve disputes between
persons making requests under this section and adminis-
trative agencies as a non-exclusive alternative to htigation
and, at the discretion of the Office, may issue adwvisory
opinions 1f mediation has not resolved the dispute,

“(i) The Government Accountability Office shall con-
duet andits of administrative agencies on the implementa-

tion of this section and issue reports detailing the results

‘of such au-dits.

“(j) Bach agency shall designate a Chief FOIA Offi-
cer who shall be a senior official of such agency (at the
Assistant Secretary or equivalent level).

“(k) The Chief FOIA Officer of each agenecy shall,
subject to the authority of the head of the agency—

“{1) have agency-wide responsibihity for effi-

cient and appropriate compliance with this section;
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“(2) monitor implementation of this section
throughout the agency and keep the head of the
agency, the chief legal officer of the agency, and the
Attorney General appropnately informed of the
agency’s performance in implementing this section;

“(3) recommend to the head of the agency such
adjustments to agenecy practices, policies, personnel,
and funding as may be necessary to improve its im-
plementation of this section;

“(4) review and report to the Attorney General,
through the head of the agency, at such times and
in such formats as the Attorney General may direct,
on the agency’s performance in implementing -this
seetion;

“(5) facilitate public understanding of the pur-
poses of the statutory exemptions of this seetion by
including concise descriptions of the exemptions in
both the agency’s handbook issued under subsection
(g), and the agency’s annual report on this section,
and by providing an overview, where appropriate, of
certain general categories of agency records to which
those exemptions apply; and

“(6) designate one or more FOIA Public Liai-

S0ns. £
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“(1) FOIA Public Laaisons shall report to the agency
Chief FOIA Officer and shall serve as supervisory officials
to whom a requester under this section can raise concerns
about the serviee the requester has received from the
FOIA Requester Center, following an initial response from
the FOIA Requester Center Staff. FOIA Public Laaisons
shall be responsible for assisting in reducing delays, n-
creasing transparency and understanding of the status of
requests, and assisting in the resolution of disputes.”.

(b} EFFECTIVE DATE.-—The amendments made by
this section shall take effect on the date of enactment of
this Act.

SEC. 11. REPORT ON PERSONNEL POLICIES RELATED TO
| FOIA.

Not later than 1 year after the date of enactment
of this Act, the Office of Personnel Management shall sub-
mit to Congress a report that examines—

(1) whether changes to executive branch per-
sonnel policies could be made that wonld—

(A) provide greater encouragement to all

Federal employees to fulfill their duties under

section 552 of title 5, United States Code; and

(B} enhance the stature of officials admin-

1stering that section within the executive

branch;
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(2) whether performance of complhance with
section 552 of title 5, United States Code, should be
included as a factor in personnel performance eval-
uations for any or all éategories of Federal employ-
ees and officers;

(3) whether an employment classification series
specific to compliance with sections 552 and 552a of
title 5, United States Code, should be established;

(4) whether the highest level officials m par-
ticular agencies administering such sections should
be paid at a rate of pay equal to or greater than a
particular minimum rate; and

(5) whether other changes to personnel policies
can be made to ensure that there is a clear career
advancement track for indimiduals interested in de-
voting themselves to a career in comphiance with
such sections; and

(6) whether the execufive branch should require
any or all categories of Federal employees to under-

take awareness trammng of such sections.

SEC. 12. REQUIREMENT TO DESCRIBE EXEMPTIONS AU-

THORIZING DELETIONS OF MATERIAL PRO-
VIDED UNDER FOIA.

Section 552(b) of title 5, United States Code, is

25 amended in the matter after paragraph (9)—
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(1) in the second sentence, by inserting after
“amount of information deleted” the following: |
and the exemption under which the deletion is
made,”’; and

(2) 1n the third sentence, by inserting after
“amount of the information deleted” the following:
“ and the exemption under which the deletion is
made,”’.
Passed the Senate December 14, 2007.

Attest: NANCY ERICKSON,
Secretary.
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