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c U.S, Depa.rtm.wt nf Jcofiic.<: 

B~ut.lve Offi~ W tinfti:d §fue4:' Attciiieyi 

I!O'CIIf UUA, J.IMir ./1J . .U/a Blllfriilll (101) JI(-JIJI 
P!O l'I'!W)'h.mld A001114, N,H'. 
W.W.Ivi<Hr, n.c Jana 

OCT 2 0 2010 

MEMORANDUM FOR, TilE ACTING DEPUTY A ITORNEY GENERAL 

THROUGH: David M!IJ"golls 
Associate Deputy Attorney Oent:rai 

PROM: Lanny A, Breuer~ 
Assistant Attorney General 
Crlmln.U Dlvl•lon 

H. Marshall 1arre viA 
Ditecto< tt 

0 ·.1 . 
Executive Office for Unilod States Attorneys 

Leo J. Lofthus PlaJ 
As!istMt Attorn~ ·far Admin!sfnl.tlon 

Louis Dol!dlalte J 'l.i) 
Director · 
Offico of Attorney Rocruitment snd Marutgomcnt 

M!IJ"YPatr!ceBrown 'Al...., . f?a : J'2.z 
Acting Counsel v .- .. ~ 
Office of Professional Rosponlllbillty 

SUllJECT: .Rewiscd Pl'oocss for Ha:odllng Professional Misconduct 
. Dlsclpliuazy Actions 

PURPOSE: To Obtain lho Acllng Deputy Attorney General's. Approval for 
lhe Creation of a Revised Ptoc¢.!s for Hsn<f!ing Profeslllonal 
Misconduct Dhciplinary Actions, · 

TIMETABLE: & roan as po.s1ible . 
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· · 1'J1e P.!$;\1 Chief (PM'KUC) will review tfte · The PMRUC'wiJI tnJili>e.fuedeterm:i.natio().· 
Rep&tr of fnV!lStiglttibn {,ROI) ofthe O:ffi>Je ·Df within 3'D days. of tet;eipt c;f th6 RCH. 

· Professional Re&ponsicbitity (OPR) and make a. 
~terrn:in:zytJ,~n o.f w~~:theT a· £'ipdilng &f 

, ~~J'i'J~.Si0!l.li.l rnf~:a?>@uqt; is: SUJ.W<:lr{.e~ l'fy ths 
. • ;¢v!t1erqund th~ 'liil,illiP:abil·~ l~tW. 

\. 

April 30, 2()il 

MBMO'R.ANQUM FO'R !.,ANN¥ A. HREUER 
ASSISTANT ATTORNEY GENERAL 
ClUMJNAL DIVlSFON 

H. MARSHALL JARRETT 
Ol.RECTOR 
EXECUTIVE OFFICE fOR UNITED STATES .ATTORNEYS 

KEVIN A. QHUKJN 
cfrrgr 

P.· R.·bF.· ES.S.JON. AL M .. ~··J·S·. C.O. N.···· ~ ..... ,C···.·.T .. ~VIEW UNlT 
FROM: lAME'S M. COLE ,:. ' "/ 

DEPUTY ATTORN •Y GBNEML 

Supplemental C:uiclance Regardrng the Es.rabHshmente.fthe 
flro:fe!ill:lnnal Miscanauct. Reyrcw Unlt 

Tl'fis me:nwra<Jcli'H'Il' supplem®'!ltS ~nd c.laritlcs the O~tober 20, JO l o, mecm{}~lmd wn which, 
upon the slgtnrtute.<1!fth!1 the•n~Actiug Deputy AttiM'tteY Genend on Dec:embet S, 20Hl, 
estabHshed the Professhmal Misconduct Review Unit {PMRU). This memorandU:ll'J. se:ts forth rhe 
tfme fra:(ll~S within whi'Ch di'scfplinai>y aatdons will be resolved. AJ:i aotfBrostakenrnust be 
®n~ist¢n·t wltb. pmoe'dutal riogb!$ a(f'arded tlrd~ral emp-f.ayees pwrsuoouo 5 C',F,R.. PaLi 752. Thll 
fb.llt~'Win.g de.atllineJl a:p~ty: 
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MEMORANDUM TO DfSTRIBUTION LJST Page2 
Subject: Sttppl.emenral Guidance Regarding the EstablisiJJnent of the 

Profess.iom1f Misconduct Review Unit 

Action Time 

[fthe PMRUC determines that the finding{s)of 
misconduct is not supported by the evidence and 
the applicable law, the PMRUC will refer the 
matter either to the subject attorney's 
compot<etJ! head or, thro,ugh the Executive 
Office far United States Attorneys, to tl1e 
suhject atto,tn~y' s' Unl.ted States Attorney 
(USA), for whatever action deeme.d appropriate. 
ThePMRUC will notifY the DAG of this actim1. 

The PMRU C will refer the matter to the 
component head!USA within I 0 days of 
the determination that no professional 
misconduct occurred, ahd will notify the 
DAG within 10 days of the referral to the 
component head/USA 

. 

ffthe PMRUC preliminarily determines that a 
finding of misconduct is ~up ported by the The PMRUC will reter a matter to a 
evidence and the applicable law, the PMRUC PMRUA within 30 days of the PMRU's 

will refer the matter to a PMRU auorney . receipt of the OPR ROL 
(PMRUA) who wHl solicit Doug.)as 1 factor The PMRUA will req<lest Douglas factor 

. information ftom the component head or USA 2 information within 5 days of the 
PMRUA 's receipt ofthe referral from the 
PMRUC 
The component head/USA will submit I 

Douglas factor informaticon within 14 
days of the request. I 

1See Douglas v. Vetemns Administration, 5 M..S.P.R. 280 (198 I), 

2Wbere the subject attorney i,s no longer a DeplUtniellt employee, allcl tho PMRUC 
determi•nes a fil~d,ing(s) 9fl\lNfes#ioi1J:lil niil(Conduct is supported by the evi-dence and the law, the 
PMR.IJC wfl! issue a ~etter wHhinJO days advisin)l: t!)e subject attorney ofthe D!i!partment's 
p.roill'ssiomd. miscotrduct fll!ldtngs, and tn'fbrrwing the subject attomey that he or she NI!!Y S'ubmi't 
an ob'j>ection til the findittgli, The: h,mer will indu<le a copy of the rel.evaut port1<J:llS of !he RO! 
(wi.th attacltrne!its). Tire PMRUC will provide a copy ofthe letter to the oompotient h~d or 
USA. The PMRU.C wlll also have disc.retion to provide to the subject attarlley all (JJ" portions of 
the evidence obtai.ned by O:PR during the course. of its ilwestigatio.n. The subject attorney witt 
h&ve the opportunity to re~pond to the fl:nd(11gs of the PMRUC within :l'Q days of receipt ofth!l 
letter. 



MEMORANDUM TO D!STRrBUT!ON LIST Page 3 
Subj~ct: SupplemMtal Guidance Regarding the Establishment of the 

Pwfessiona! Misconduct Review Unit 

Action Time 

After review of the Douglas factor information., The PMRUA will notify the PMRUC and 
the PMRUA will decide whether disciplinary the subject attorney(s) that no disciplinary 
amian is warf'~nted. lfthe PMRUA determines action is being proposed within 3d days of I that no disciplimtry action is wammted, the the PMRUA 's receipt 'o-f the referral from I PMRUA will netify the subJect attorney and the the PMRUC. The PMRUC will notify the 

. PMRUC who, in turn, wit! tlDfify the DAG and DAO, as welt as the component head or 
I . 
1 the conwonent head or USA. USA, within 5 days of receiving the 

PMRUA 's notiJication. I 
If, after revkw of the Douglas factor The PMRUA will issue a letter of 
information, the PMRUA determines that reprimand or proposal for discipline 
disciplinary action is warranttl\1, the PMRUA within 45 days of the PMRUA's receipt 
will iS$fle a letter ofri:prirn.and or if proposal for ofthe referral frorn the PMRUC. 
discipline (suspen;~.on ot removal) to the subject 
attorney and provide a copy to the component 
head or USA. 

If the PMRUA issues a letter of reprimand, the If the subject attorney decides to file a 
letter will advise the subject a!tqrney of the right grievance, he or she IJlUSt do so within 30 
to gdeve the reprimand to t.h.e PMRUC, and of days of receipt of the rejJrimand.3 ' 

the deadline for doing so. &irtJUltan.e.ously, th.e If the component head or USA decides to 
PMRUA wiU provide a copy oo.· th:e.cnmponent· jo]n in the grievance or otherwise 
h<;;aq ortJSA and m;!vis:e him or her or the ability comment on the l·etter of reprimand, he or 
to joira in the subject attomey'~ .. gJ:l~v~nce, or to she rnust do so wi.thin 30 oays of rec~ipt 
otherwise comment on the l¢tte.r r:Jf r¢primand. of the teprlmand. 

·If the S\Ibject attorney flies a timely grievance, The PMIUJC wiH resolve th:e grievanc.e 
the PMJ.UJC will resoive it Otherwise, the whhin 45 days of receipt. 
.attkHl beeomes flnal upon the expl~ation.o.f the 
gdevanee peri or.!. ' 

3
· o:OJ Orcjer 1200.1 llft'ord·~ an empJoyee IS days oo grieve a covered action, but· 3.0 days are 

gral11led lu thi:s qont&xt as a resqll \lt d:re complexity offhe I~ sues and to avoic! requests for · 
extMsion·s .• 



MEMORANDUM TO DISTRIBUTION LIST Pnge 4 
Subject: Supplemental Guidance Regarding the Establishment of tt1e 

Professional Misconduct Review Unit 

Action Time 

If the PMRUA proposes suspensioil or removal, lf the subject attorney decides to submit a 
the proposal will advise the subject attorney of response, he or she must do so within 30 
the right to respond orally and in writing to the days of receipt of the proposal. 
PMRUC, and of the deadline for providing such If the component head or USA decides to 
a respo11se. Simultaneously, the PMRUA will join in the response, respond separately, 
provide a copy of the pro.posa.lto the component or otherwise comment on th~ proposal, he 
head or USA, and advise him or her of the a.r she must do so within 30 days of 
ability to join the subject attomey in the 10eceipt of ttle proposaL 
respo:n.se, respond sepamtely, or otherwise 
comm.¢nt on the proposal. 

The I?MRUC will issue a dec.ision in the matter. The PMRUC will issue a decision within 
The decision letter will inform the subject 45 days of receipt of the subject 
attorney of the right to grieve t]le disciplinary attorney's response or of the expiration of 
action to the Deputy Attorney General ot' his the response period. 
designee (for suspensions of 14 days or less), or If the subject attorney decides to file a 
to appeal the disciplinary action to the Merit gri.evance, he or she must do so within 30 
Systems Protection Board (MSPB:) (for days of receipt of the PMRUC's decision. 
su.spetl!l·ieins of 15 days or more, or tbr If the component head or USA decides to 
removals), The PMRUC wi.Jl sirrmltaneous1y join i.rt the grievance, respond separately, 
provide a· copy of the decision to ilie c0111ponent or otherwise comment an the decision, he 
head or USA and notify them of their or she must do so withinJO days of 
opportunity to join in the subject al!arney's receipt of PMRUC's decision. 
respons:e, respond separately, or otherwise The time frames for sub.miss·ion of an 
catnment on the decision. appeal to the MSPB are set forth in 5 

CPR§ . ; ·-·. 1201.22(b} . 
. ""· ~--

If the subject attorney grieves the PM1tUC's TbG DAQ ot· his. designee wiH resclve the 
de.cis:!on to the DAG, the DAG arMs designee gdevance within JO days Of receipt. 
wiflresofve the grievance. 0\herwl;re, the 
action be¢omes final upon the exp'i•ralion ofihe 
grievance period. 

If the subj'ect attorney appeals. th!il disciplinary ; '· See 5. C.F.R. Part 1201. 
. action to the MSPB, ttle MSP·B wHJ resolve the 
, appeal. 



MEMORANDUM TO DlSTRlBUTION LIST Page 5 
Sub,ject: Supplemental Guidance Regarding the Establishment of the 

Professi.onaJ Misconduct Review Unit 

Action Time 

When an action bosed on a finding of an 
intelitiml.al or reckless violation of a rule or rules 
of professiotial misconduct becomes final, the 
PMRUC will refer the matter to the appropriate 
state bar. 

T!1e PMRUC will refer the matter to the 
state bar within 30 days of the final 
disposition. 

In, extraordinary cases, the PMRU Chief may extend the time for grievances or responses to 
proposed discipline for 15 days without notification to th:e DAG. Otherwise, any extension of 
the above-referenced deadlines must be approved by the DAG or his designee. In addition, the 
PMRU will submit to the DAO a compliance report every six months beginning on October I, 
201 l, establishing compliance with the above-referenced deadlines and describing any actions 
taken by the PMRU. 



DELEOA TLON OF AUTHORITY 

Pursuant to the authority vested in me as Deputy Attorney GerteraJ of the United States, 
including 28 C.F.K § 0.!5, l hereby delegate to: 

l&.ev!n Ohhm . .n, Cbie(, Ptot'ess'ioriaJ Misconduct Review Unit, the .authari:ty to issue 
or propqse dl~l'pU'ilary acrfqn and to 1<esolve gri.evances in matters involving 
AssiWmt Unll~lil .S•fi(Jils Attorneys an4 eareerappointed CrimJDaJ Diviscion 
attori1eys when th:e.O"ftlce ofPro.fessional Responsibility completes a. final report 
o·f i.n vestigation and ma·~I'S an assessme!l t that professional misconduct occ:~,~rred. 

Terrence Berg afld. Lara Peirce, Attorneys, Professional Misconduct Review Unit, 
the authority to propose disciplinary act inns or issue written repri.rn<lnd.s ln. matters 
referred to them .f0-rthat purpose by the Chief of the Professional Misc6,nduct 
Review Unit 

Date: May 16., 2011 

""".ariJes M. Coie 
Deputy Atrcwn11y Genetd 
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