FLORIDA - NORTHERN

RULE 16.3 Mediation

(A) Definition. Mediation is an opportunity for the parties to negotiate their own settlement.
Mediation is a supervised settlement conference presided over by a neutral mediator to promote
conciliation, compromise and the ultimate settlement of a civil action. The mediator may be a
mediator certified in accordance with these rules or any person mutually agreed upon by all
parties. The mediator's role in the settlement of cases is to assist the parties in the identification
of interests, suggest alternatives, analyze issues, question perceptions, conduct private caucuses,
stimulate negotiations between opposing sides, and keep order. The mediation process does not
allow for testimony of witnesses. The mediator does not review or rule upon questions of fact or
law, or render any final decision in the case. Absent a settlement or consent of the parties, the
mediator will only report to the presiding judge whether the case settled, was adjourned or
continued for further mediation, or was terminated because settlement was not possible and the
mediator declared an impasse.

(B) Purpose. Mediation is intended as an alternative method to resolve civil cases,
thereby saving time and cost without sacrificing the quality of justice to be rendered or the right
of the litigants to a full trial in the event of an impasse following mediation.

(C) Qualifications of Mediators. Any person who is certified and remains in good

standing as a circuit court mediator under the rules adopted by the Supreme Court of Florida is
qualified to serve as a mediator in this district. By mutual agreement and with court approval,
any other person may be a mediator in a specific case.

(D) Standards of Professional Conduct for Mediators. All mediators, whether certified

or not, who mediate in cases pending in this district shall be governed by standards of
professional conduct and ethical rules adopted by the Supreme Court of Florida for circuit court
mediators.

(E) Disqualification of a Mediator. After reasonable notice and hearing, and for good

cause, the presiding judge shall have discretion and authority to disqualify any mediator from
serving as mediator in a particular case. Good cause may include violation of the standards of
professional conduct for mediators. Additionally, any person selected as a mediator may be
disqualified for bias or prejudice as provided in 28 U.S.C. 8144, and shall be disqualified in any
case in which such action would be required by a justice, district judge, or magistrate judge
governed by 28 U.S.C. § 455.

(F) Compensation of Mediators. Absent agreement by all parties to the contrary, mediators
shall be compensated and reimbursed for expenses at the rate set by the court. Further, absent
agreement of the parties to the contrary or order of the court for good cause shown, the cost of
the mediator's services shall be paid equally by the parties to the mediation conference.

(G) Limitations on Acceptance of Compensation or Other Reimbursement. Except as
provided by these rules, no mediator shall charge or accept in connection with the mediation of
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any particular case, any compensation, fee, or any other thing of value from any other source
without prior written approval of the court.

(H) Mediators as Counsel in Other Cases. Any member of the bar who is certified or selected
as a mediator pursuant to these rules shall not, for that reason alone, be disqualified from
appearing and acting as counsel in any other case pending in this district.

(1) Referral to Mediation. All litigants in civil cases not exempt under N.D. Fla. Loc. R. 26.1
shall consider the use of mediation as an alternative dispute resolution process at an appropriate
stage in the litigation. Any pending civil case may be referred to mediation by the presiding
judicial officer at such time as the judicial officer may determine to be in the interests of justice.
The parties may request the court to submit any pending civil case to mediation at any time.
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