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To Whom it May Concern:

This letter is to advise you that the two attachments that were electronically filed with
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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF NEW YORK

UNITED STATES,
Plaintiff,

V.

. Civil No.
THE STATE OF NEW YORK and

THE NEW YORK STATE OFFICE OF
CHILDREN AND FAMILY SERVICES,

Defendants. _

e’ N N’ N N N N N N S N N

JOINT MOTION TO ENTER SETTLEMENT AGREEMENT

The United States and the State of New York and the New York State Office
of Children and Family Services, having entered into a Settlement Agreement
concerning fhe conditions of confinement at the Finger Lakes Residential Center,
the Lansing Residential Center, the Tryon Residential Ceriter, and the Tryon Girls
Center, jointly move this Court for entry of the attached Settlement Agreement to
resolve the above-captioned case. After engaging in settlement discussioné, the
Parties have agreed to the attached Settlement Agreement to obtain more
immediate relief and to avoid the burdens of contested litigation. The Settlement

Agreement, if entered by this Coui't, will resolve all claims that the United States

raises in its contemporaneously filed Complaint.

The Parties represent to the Court that the Settlement Agreement satisfies
all of the requirements of 18 USC § 3626(a). The Parties also request that the

Court issue an order finding that the Settlement Agréement satisfies the



requirements of 18 U.S.C. § 3626(a)(1)(A) and that fhe prospective relief in the

oettlement Agreement 1s narrowly drawn and extends Do further than neceésary.

Respectfully submitted this 14th day of July, 2010.

ATTORNEYS FOR PLAINTIFF:

s/Thomas K. Perez
THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

s/Samuel R. Bagenstos
- SAMUEL R. BAGENSTOS
Principal Deputy Assistant
Attorney General
Civil Rights Division

s/Judy C. Preston
JUDY C. PRESTON
Acting Chief
Special Litigation Section

s/Julie K. Abbate
JULIE K. ABBATE
Acting Deputy Chief
Special Litigation Section

s/Alyssa C. Lareau

ALYSSA C. LAREAU

Trial Attorney ‘

U.S. Department of Justice
Civil Rights Division

Special Litigation Section

950 Pennsylvania Avenue, NW
'PHB 5519

Washington, DC 20530
Phone: (202) 305-2994
Facsimile: (202) 514-4883
Email: Alyssa.Lareau@usdoj.gov
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THE STATE OF NEW YORK

s/Peter J. Kiernan
PETER J. KIERNAN

Counsel to the Governor

THE NEW YORK STATE OFFICE OF
CHILDREN AND FAMILY SERVICES

s/Karen Walker Bryce
KAREN WALKER BRYCE
Deputy Commissioner and General Counsel
New York State Office of
Children and Family. Services

ANDREW M. CUOMO
Attorney General of the State of New York
ATTORNEY FOR DEFENDANTS

By: _s/Megan Levine

MEGAN LEVINE

Deputy Attorney General, Of Counsel
Bar Roll No. 516377
The Capitol

Albany, NY 12224

Phone: (518) 473-8946

Facsimile: (518) 408-2263

Email: Meg.Levine@ag.ny.gov
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF NEW YORK

UNITED STATES,
Plaintiff,

V.
Civil No.
THE STATE OF NEW YORK and

THE NEW YORK STATE OFFICE OF
CHILDREN AND FAMILY SERVICES,

e’ N’ N’ S’ N N S N N N SN N

Defendants.

ORDER ENTERING SETTLEMENT AGREEMENT

The United States and the State of New York and the New York State Office
~ of Children and Family Services have determined that entering into a Settlement
Agreement and Orde; concerning the conditions of confinement at the Finger Lakes
Residential Center, ﬁhe Lansing Residential Center, the Tryon Residential Center;
and the Tryon Girls Center (“Settlement Agreement”) (executed by all Parties on or
before July 14, 2010), rather than contested 1itigati§n, is the best way to resolve the
United Sfatés’ claims. |

The Court finds that the Settlement Agreement satisfies all of the
requirements of the Prison Litigation Reform Act, 18 U.S.C. § 3626(a)(1)(A5 and |
that the prospective relief in the Settlément Agreement is narrowly drawn and
extends no further than necessary.

The Court shall retain jgrisdiction over this case consistent with the terms of

the Settlement Agreement, until the case is dismissed.



The Court shall have the power to enforce the Settlement Agreement.

Good catse appearing, it is this day of 2010 in the Umited

States D.istrict Court for the Northern District of New York, ORDERED:

1. That the Parties’ Joint Motion for Entry of the Settiement Agreement
and Order hereby is GRANTED; |

2. | That the Settiement Agreement be entered as an Order of the Court;

3. That the Settlement Agreement satisfies the requirements of the
Prison Litigation Reform Act, 18 U.S.C. § 3626(a)(1)(A);

4. That the Court shall retain jurisdiction over this case consistent with
the terms of the Settlement Agreement until the case is dismissed; and

5. That the Court shall have the power to enforce the Settlement

Agreement through all remedies permitted by law.

Dated: July; | .,2010

, New York

United States District Court Judge
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UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA,
Plaintiff,

V.
: Civil No.
THE STATE OF NEW YORK and
THE NEW YORK STATE OFFICE
OF CHILDREN AND FAMILY
SERVICES,

Defendarits.

S N N T N G e S

SETTLEMENT AGREEMENT
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I. INTRODUCTION

This Settlement Agreement ("Agreement”) 1s enfered into between the United
States of America, through the Department of Justice (the “United States”),
the State of New York (“State”), and the New York State Office of Children
and Family Services (“OCFS”) (collectively, “Parties”) to address conditions at
four juvenile justice facilities: the Finger Lakes Residential Center (“Finger
Lakes,” formerly known as the Louis Gossett Jr. Residential Center) and
Lansing Residential Center (“Lansing”) in Lansing, New York, and the Tryon
Residential Center (“Tryon Boys”) and the Tryon Girls Center (“Tryon Girls”)
in Johnstown, New York (collectively, “Facilities”).

This Agreement resolves the investigation of the Facilities conducted by the
United States pursuant to the Civil Rights of Institutionalized Persons Act
(“CRIPA”), 42 U.S.C. § 1997, and the Violent Crime Control and Law
Enforcement Act of 1994, 42 U.S.C. § 14141 (“Section 14141”).

On December 14, 2007, the United States notified State officials of its intent
to investigate conditions of confinement at the Facilities. On June 2-5, June
30-July 3, November 12-14, and November 24-26, 2008, the United States
conducted on-site inspections of the Facilities with experts in protectlon from
harm, use of force and mental health care.

The State has cooperated and negotiated in good faith with the United States
regarding its investigation of the Facilities, provided the United States and
its consultants full access to the toured Facilities and documents, and was
receptive to the on-site recommendations of the Department of Justice’s
consultants.

On August 14, 2009, the United States issued a Findings Letter pursuant to
42 U.S.C. § 1997(a)(1), which concluded that certain conditions at the
Facilities violated the constitutional rights of juveniles committed to the
Facilities (“Findings Letter”).

Prior to the issuance of the Findings Letter by the United States that forms -
the basis of this Agreement, in September 2008, Governor Paterson convened
a Task Force on Transforming New York’s Juvenile Justice System. The
Task Force was charged in part with examining the needs of adjudicated
youth in the care and custody of OCFS. The United States recognizes that
the State of New York, through the convening of the Task Force and other
actions, has taken independent steps to transform the State’s juvenile
placement facilities.



7. While not named as Partles to this Agreement, the State recognizes that the
- cooperation of other state agencies will be required to comply withthis ===
Agreement. In the event that the State enters into contracts with non-
governmental third parties to perform any of the obligations identified in this
Agreement, the State will incorporate by reference the terms and conditions
of this Agreement into such contracts, and will take all actions reasonably
necessary to enforce such terms and conditions.

8. Nothing in this Agreement shall prevent the State from modifying or closing
any or all of the Facilities or from developing alternative community
placements for youth placed at the Facilities.

9. This Agreement is not intended to have any preclusive effect except between
the Parties. Should the issue of the preclusive effect of this Agreement be
raised in any proceeding other than this civil action, the Parties agree to
certify that this Agreement was intended to have no such preclusive effect.

10. This Agreement is not intended to be used to prove deficiencies in the level of
care provided by the Defendants at any of the Facilities in any proceeding
other than an enforcement action between the Parties. '

11.  No person or entity is intended to be a third-party beneficiary of the
provisions of this Agreement for purposes of any civil, criminal, or
administrative action, and accordingly, no person or entity may assert any
claim or right as a beneficiary or protected class under this Agreement. This -
Agreement is not intended to impair or expand the right of any person or
organization to seek relief against the State, or its officials, employees, or
agents for their conduct; accordingly, this Agreement does not alter legal
standards governing any such claims, including those under New York law.

12.  The Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331, .
28 U.S.C. § 1345, and 42 U.S.C. § 14141. Venue is proper in this District
pursuant to 28 U.S.C. § 1391(b).

13.  Aslong as the State’s policies and procedures are in accordance with federal
law and meet constitutional standards and the requirements of this
agreement, the State of New York has the right to determine the philosophy
by Whlch it will operate its juvenile Justlce system.

14. To the extent that the State’s implementation of this Agreement requires the
- exercise of professional judgment, the standard articulated in Youngberg v.
Romeo, 457 US 307 (1982), shall be applied.
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15.

For purposes of this Agreement only and in order to settle this matter, the

Parties stipulate that this Agreement complies in all respects with the

16.

17.

18.

19.

20.

22.

23.

24.

- 25.

provisions of the Prison Lifigation Reform Act, 18 U.5.C. § 3626(a) ("PLRA”).

The Parties stipulate and agree that all of the prospective relief in this
Agreement is narrowly drawn and extends no further than necessary.

The issue of liability has not been litigated. The Parties ask the Court to
approve this Agreement without a full hearing on the merits, on the basis of
the United States’ complaint and the above stipulations.

This Agreement shall constitute the entire integrated agreement of the
Parties. With the exception of the Findings Letter referenced in paragraph 5
hereof, no prior contemporaneous communications, oral or written, or prior
drafts shall be relevant or admissible for purposes of determining the
meaning of any provisions herein in this litigation or in any other proceeding.

II. DEFINITIONS

As used in this Agreement, the following definitions apply:

“Consistent with generally accepted professional standards” shall mean a
decision by a qualified professional that substantially complies with and is
based upon contemporary and professional judgment, practice, or standards.

“Day” shall mean a calendar day.

“Effective Date” shall mean the date of service of the Court executed
Agreement on the Defendants or their representatives.

“Facility” shall mean the Finger Lakes Residential Center, Lansing
Residential Center, Tryon Girls Center, or Tryon Residential Center.

“Facilities” shall mean the Finger Lakes Residential Center, Lansing
Residential Center, Tryon Girls Center, and Tryon Residential Center,
collectively.

“Facility Administrator” shall mean the Facility Director.

“Finger Lakes” shall mean Finger Lakes Residential Center, formerly called
the Louis Gossett Jr. Residential Center, located at 250 Auburn Road, '
Lansing, New York, or any facility that is used to replace or supplement
Finger Lakes.



26.

27.

28.

29.

30.

31.

32.

33.

34.

"Lansing" shall mean the Lansing Residential Center, located at 270 Auburn
Rc~rd~LansingrJ/n
supplement Lansing.

"Mental health crisis” shall mean an acute disturbance of thinking, mood,
behavior, or social relationships that requires an immediate intervention.
Indicators of such a disturbance may include, but are not limitedto: suicidal
threats, gestures or attempts; self-injurious or self-mutilative behavior; and
behavioral manifestations of psychiatric disorders.

"OCFS" shall mean the New York State Office of Children and Family
Services, which is responsible, for, among other things, the care, treatment,
and rehabilitation of youth confined at the Facilities.

"Psychotropic medication"” shall mean any substance used in the treatment of
mental health problems or mental illness which exerts an effect on the mind
and is capable of modifying mental activity or behavior.

"Qualified mental health professional” shall mean a mental health care

provider authorized and sufficiently trained to provide the services he or she
undertakes to provide.

"Restraint” shall mean any method that restricts, limits, or directs an
individual's freedom of movement, including but not limitedto mechanical
restraints (e.g., handcuffs, belly chains, leg shackles) and physical restraints
(e.g., manual holds). The term "restraint"” does not include verbal directives,
room confinement or use of restraints for transport.

"State" shall mean the State of New York, including the executive branch of
the State government, and OCFS.

"Train" shall mean to instruct an individual or individuals in the skills
addressed, including ongoing assessment of mastery of instructional

material. Training shall be competency based and shall incorporate testing
and instructional methods that establish minimal standards for defining staff
competency.

"Treatment plan” shall mean a document that: sets out, in an integrated and
coherent manner, allof the individualized treatments, behavioral - -
interventions, counseling services, support services, and activities to be
provided to a resident youth; includes individualized, specific goals and
objectives for the resident youth to meet during his or her residence at a
Facility; is based upon comprehensive assessments performed by an
interdisciplinary team comprised of qualified professionals; reflects to the



