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Washington DC 20530  
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Clerk's Office 
James T. Foley - U.S. Courthouse 
445 Broadway, Room 509 
Albany, N Y 12207-2924 

RE: United States v. New Y o r k 

To Whom i t May Concern: 

This letter is to advise you that the two attachments that were electronically filed w i t h 
this Complaint should actually be docketed as a separate motion ("Joint Mot ion to Enter 
Settlement Agreement") and proposed order ("Order Entering Settlement Agreement). Because 
i t was important to the parties that the Complaint and Joint Motion to Enter Settlement. 
Agreement be filed concurrently, we uploaded the latter as an attachment to the Complaint. 

Should you have any questions, do not hesitate to contact us at (202) 305-2994. 

Regards, 

Alyssa C. Lareau 
Trial Attorney 
Special Litigation Section 



I N T H E U N I T E D STATES D I S T R I C T COURT 
FOR T H E N O R T H E R N D I S T R I C T OF N E W Y O R K 

U N I T E D STATES, 

P la int i f f , 

T H E STATE OF N E W Y O R K and 
T H E N E W Y O R K STATE OFFICE. OF 
C H I L D R E N A N D F A M I L Y SERVICES, 

Defendants. 

C i v i l No. 

J O I N T M O T I O N T O E N T E R S E T T L E M E N T A G R E E M E N T 

The U n i t e d States and the State of New Y o r k a n d the New Y o r k State Office 

of Ch i ld re n and F a m i l y Services, h a v i n g entered in to a Sett lement Agreement 

concerning the conditions of confinement at the Finger Lakes Resident ia l Center, 

the Lans ing Residential Center, the Tryon ' Residential Center, a n d the T r y o n Gir l s 

Center, j o i n t l y move t h i s Court for en t ry of the attached Sett lement Agreement to 

resolve the above-captioned case. A f t e r engaging i n sett lement discussions, the 

Part ies have agreed to the attached Settlement Agreement to obta in more 

immediate rel ie f and to avoid the burdens of contested l i t i g a t i o n . The Sett lement 

Agreement , i f entered by th i s Court, w i l l resolve a l l claims t h a t the U n i t e d States 

raises i n i ts contemporaneously f i led Complaint . 

The Parties represent to the Court t h a t the Sett lement Agreement satisfies 

a l l of the requirements of 18 USC § 3626(a). The Part ies also request t h a t the 

Court issue a n order f i n d i n g t h a t the Sett lement Agreement satisfies the 



requirements of 18 U.S.C. § 3626(a)(1)(A) and t h a t the prospective re l ie f i n the 

"Settlement Agreement is narrowly d r a w n and extends no f u r t h e r t h a n necessary. 

Respectfully submit ted th i s 14th day of Ju ly , 2010. 

A T T O R N E Y S FOR P L A I N T I F F : 

s/Thomas E. Perez  
T H O M A S E. PEREZ 
Assistant A t t o r n e y General 
C i v i l Rights D i v i s i o n 

s/Samuel R. Bagenstos 
. S A M U E L R. B A G E N S T O S 

Pr inc ipa l Deputy Ass istant 
At torney General 

C i v i l Rights D i v i s i o n 

s/Judv C. Preston  
J U D Y C. P R E S T O N 
A c t i n g Chief 
Special L i t i g a t i o n Section 

s/Julie K . Abbate  
J U L I E K. A B B A T E 
A c t i n g Deputy Chief 
Special L i t i g a t i o n Section 

s/Alvssa C. L a r e a u  
A L Y S S A C. L A R E A U 
T r i a l A t t o rney 
U.S. Depar tment of Justice 
C i v i l Rights D i v i s i o n 
Special L i t i g a t i o n Section 
950 Pennsylvania Avenue, N W 
P H B 5519 
Washington, D C 20530 
Phone: (202) 305-2994 
Facsimile: (202) 514-4883 
E m a i l : Alyssa.Lareau@usdoj.gov 
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T H E STATE OF N E W Y O R K 

s/Peter J . K i e r n a n 
P E T E R J . K I E R N A N 
Counsel to the Governor 

T H E N E W Y O R K S T A T E O F F I C E OF 
C H I L D R E N A N D F A M I L Y SERVICES 

s /Karen Walker Bryce  
K A R E N W A L K E R B R Y C E 
Deputy Commissioner and General Counsel 
New Y o r k State Office of 
C h i l d r e n and F a m i l y Services 

A N D R E W M . C U O M O 
A t t o r n e y General of the State of N e w Y o r k 
A T T O R N E Y FOR D E F E N D A N T S 

By: s/Megan Levine  
M E G A N L E V I N E 
Deputy At torney General , Of Counsel 
Bar R o l l No. 516377 
The Capito l 
A lbany , N Y 12224 
Phone: (518)473-8946 
Facsimile : (518) 408-2263 
E m a i l : Meg.Levine@ag.ny.g-ov 
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I N T H E U N I T E D STATES D I S T R I C T COURT 
FOR T H E N O R T H E R N D I S T R I C T OF N E W Y O R K 

U N I T E D STATES, 

Pla int i f f , 

v . 

T H E STATE OF N E W Y O R K and 
T H E N E W Y O R K STATE O F F I C E OF 
C H I L D R E N A N D F A M I L Y SERVICES, 

Defendants. 

C i v i l No. 

O R D E R E N T E R I N G S E T T L E M E N T A G R E E M E N T 

The U n i t e d States and the State of New Y o r k and the New Y o r k State Office 

of Ch i ld ren a n d F a m i l y Services have determined t h a t enter ing i n t o a Sett lement 

Agreement and Order concerning the conditions of confinement a t the Finger Lakes 

Residential Center, the L a n s i n g Residential . Center, the T r y o n Resident ia l Center, 

and the T r y o n Girls Center ("Settlement Agreement") (executed b y a l l Part ies on or 

before J u l y 14, 2010), ra ther t h a n contested l i t i g a t i o n , is the best w a y to resolve the 

U n i t e d States' claims. 

The Court finds t h a t the Sett lement Agreement satisfies a l l of the 

requirements of the Prison L i t i g a t i o n Reform A c t , 18 U.S.C. § 3626(a)(1)(A) and 

t h a t the prospective re l ie f i n the Sett lement Agreement is n a r r o w l y d r a w n and 

extends no f u r t h e r t h a n necessary. 

The Court shal l r e t a i n j u r i s d i c t i o n over t h i s case consistent w i t h the t e rms of 

the Sett lement Agreement, u n t i l the case is dismissed. 



The Court shal l have the power to enforce the Sett lement Agreement. 

"Good cause appearing, i t is this day of -2010 in the U n i t e d 

States D i s t r i c t Court for the N o r t h e r n D i s t r i c t of New York , ORDERED: 

1. T h a t the Parties ' Jo in t M o t i o n for E n t r y of the Sett lement Agreement 

and Order hereby is G R A N T E D ; 

2. T h a t the Sett lement Agreement be entered as an Order of the Court; 

3. T h a t the Sett lement Agreement satisfies the requirements of the 

Prison L i t i g a t i o n Reform Act , 18 U.S.C. § 3626(a)(1)(A); 

4. T h a t the Court sha l l r e t a i n jur i sd i c t i on over th is case consistent w i t h 

the terms of the Settlement Agreement u n t i l the case is dismissed; and 

5. T h a t the Court sha l l have the power to enforce the Sett lement 

Agreement t h r o u g h a l l remedies p e r m i t t e d by law. 

Dated: J u l y , 2010 
, N e w Y o r k 

U n i t e d States D i s t r i c t Court Judge 
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Attachment 



U N I T E D S T A T E S D I S T R I C T C O U R T 
F O R T H E N O R T H E R N D I S T R I C T O F N E W Y O R K 

U N I T E D STATES OF A M E R I C A , 

P la int i f f , 

T H E STATE OF N E W Y O R K and 
T H E N E W Y O R K STATE O F F I C E 
OF C H I L D R E N A N D F A M I L Y 
SERVICES, 

C i v i l No. 

Defendants. 

S E T T L E M E N T A G R E E M E N T 



T A B L E O F C O N T E N T S 

I . I N T R O D U C T I O N 1 

I I . D E F I N I T I O N S 3 

I I I . S U B S T A N T I V E R E M E D I A L M E A S U R E S 5 

A. P r o t e c t i o n F r o m H a r m 5 

Use of restraints 5 

Use of force 7 

Emergency response 8 

Report ing and invest igat ing of incidents 8 

B . M e n t a l H e a l t h C a r e a n d T r e a t m e n t 10 

Behaviora l t r e a t m e n t program 10 

M e n t a l h e a l t h crises 11 

E v a l u a t i o n of m e n t a l h e a l t h needed 11 

Use of psychotropic medications 13 

Staf f t r a i n i n g on psychotropic medications 

and psychiatr ic disabil it ies 14 

Psychotropic medicat ion refusals 15 

In formed consent 16 

Treatment p l a n n i n g 16 

Substance abuse t r e a t m e n t 18 

T r a n s i t i o n p l a n n i n g 18 

C . D o c u m e n t D e v e l o p m e n t a n d Q u a l i t y A s s u r a n c e 18 

Document development and revis ion 18 

Q u a l i t y assurance programs 18 

i 



I V . I M P L E M E N T A T I O N A N D M O N I T O R I N G 19 

M o n i t o r i n g T e a m 1ST 

M o n i t o r i n g Team Access to Faci l i t ies and records 20 

Settlement agreement coordinator 22 

Master A c t i o n P l a n (MAP) 22 

Document development and revis ion 23 

Request for technical assistance 24 
o 

U n i t e d States access to Facil it ies a n d records 24 

Response to questions 24 

Monitor 's response to questions 25 

Not i f i cat ion of the U n i t e d States of incidents ..25 

Conf ident ia l i ty 25 

V . E N F O R C E M E N T A N D T E R M I N A T I O N 25 

Notice pr ior to j u d i c i a l action .25 

Exigent circumstances defense 26 

T e r m i n a t i o n *. 26 

V I . G E N E R A L P R O V I S I O N S 28 

Successors 28 

Non-re ta l ia t i on 28 

Notice 28 

Defense of agreement 28 

No waiter for fa i lure to enforce 28 

Unforeseen delay 29 

Appropr iat ions 29 

Sub-headings 29 

Severabil ity ...29 

Fees and expenses 29 
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I . I N T R O D U C T I O N 

1. This Settlement Agreement ("Agreement") is entered into between the~Umted 
States of America, t h r o u g h the Depar tment of Justice (the " U n i t e d States"), 
the State of New Y o r k ("State"), and the New York State Office of Chi ldren 
and F a m i l y Services ("OCFS") (collectively, "Parties") to address conditions at 
four juveni le justice faci l i t ies : the F inger Lakes Residential Center ("Finger 
Lakes," formerly k n o w n as the Louis Gossett J r . Residential Center) and 
L a n s i n g Residential Center ("Lansing") i n Lans ing , New Y o r k , and the Tryon 
Resident ia l Center ( "Tryon Boys") a n d the T r y o n Girls Center ("Tryon Girls") 
i n Johnstown, New Y o r k (collectively, "Faci l i t ies") . 

2. Th is Agreement resolves the invest igat ion of the Faci l i t ies conducted by the 
U n i t e d States p u r s u a n t to the C i v i l Rights of I n s t i t u t i o n a l i z e d Persons Act 
("CRIPA"), 42 U.S.C. § 1997, and the V io l ent Crime Contro l and L a w 
Enforcement Act of 1994, 42 U.S.C. § 14141 ("Section 14141"). 

3. O n December 14, 2007, the U n i t e d States not i f ied State officials of i t s i n t e n t 
to investigate conditions of confinement a t the Faci l i t ies . O n June 2-5, June 
30-July 3, November 12-14, and November 24-26, 2008, the U n i t e d States 
conducted on-site inspections of the Faci l i t ies w i t h experts i n protect ion f rom 
h a r m , use of force, and m e n t a l h e a l t h care. 

4. The State has cooperated and negotiated i n good f a i t h w i t h the U n i t e d States 
regarding i ts invest igat ion of the Faci l i t ies , provided the U n i t e d States and 

j i t s consultants f u l l access to the t oured Faci l i t ies and documents, and was 
receptive to the on-site recommendations of the Department of Justice's 
consultants. 

5. O n August 14, 2009, the U n i t e d States issued a Findings L e t t e r pursuant to 
42 U.S.C. § 1997(a)(1), w h i c h concluded t h a t certain conditions at the 
Faci l i t ies v io lated the const i tut ional r i g h t s of juveniles commit ted to the 
Faci l i t ies ("Findings Let ter " ) . 

6. Pr ior to the issuance of the Findings L e t t e r by the U n i t e d States t h a t forms 
the basis of th is Agreement, i n September 2008, Governor Paterson convened 
a Task Force on Trans forming New York's Juvenile Justice System. The 
Task Force was charged i n p a r t w i t h examin ing the needs of adjudicated 

- y o u t h i n the care a n d custody of OCFS. The U n i t e d States recognizes t h a t 
I; the State of New York , t h r o u g h the convening of the Task Force and other 

actions, has t a k e n independent steps to t rans form the State's juveni le 
placement faci l it ies. 
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7. Whi le not named as Parties to t h i s Agreement, the State recognizes t h a t the 
r o o p f i r f l t i o n o f nt.Viftr at.at.ft a g e n c i e s w i l l h e r e q u i r e d t o n o m p l y w i t h t h i s 

Agreement. I n the event t h a t the State enters in to contracts w i t h non-
governmental t h i r d parties to per form any of the obligations ident i f i ed i n th is 
Agreement, the State w i l l incorporate b y reference the terms and conditions 
of th is Agreement into such contracts, and w i l l take a l l actions reasonably 
necessary to enforce such terms and conditions. 

8. N o t h i n g i n th i s Agreement sha l l prevent the State f rom modi fy ing or closing 
any or a l l of the Faci l i t ies or f rom developing a l ternat ive c o m m u n i t y 
placements for y o u t h placed at the Faci l i t ies . 

9. This Agreement is not intended to have any preclusive effect except between 
the Parties . Should the issue of the preclusive effect of th i s Agreement be 
raised i n any proceeding other t h a n th i s c iv i l action, the Part ies agree to 
certify t h a t th i s Agreement was intended to have no such preclusive effect. 

10. This Agreement is not intended to be used t o prove deficiencies i n the level of 
care provided b y the Defendants at any of the Faci l i t ies i n any proceeding 
other t h a n an enforcement action between the Part ies . 

1 1 . No person or e n t i t y is intended to be a t h i r d - p a r t y beneficiary of the 
provisions of t h i s Agreement for purposes of any c iv i l , c r i m i n a l , or 
admin is t ra t ive action, and accordingly, no person or e n t i t y m a y assert any 
c la im or r i g h t as a beneficiary or protected class under t h i s Agreement . This 
Agreement is not intended to i m p a i r or expand the r i g h t of any person or 
organizat ion to seek re l ie f against the State, or i t s officials, employees, or 
agents for t h e i r conduct; accordingly, t h i s Agreement does not alter legal 
standards governing any such claims, inc lud ing those under N e w Y o r k law. 

12. The Court has jur i sd i c t i on over t h i s action pursuant to 28 U.S.C. § 1331, . 
28 U.S.C. § 1345, and 42 U.S.C. § 14141. Venue is proper i n t h i s D i s t r i c t 
pursuant to 28 U.S.C. § 1391(b). 

13. As long as the State's policies and procedures are i n accordance w i t h federal 
law and meet const i tut ional standards and the requirements of t h i s 
agreement, the State of New Y o r k has the r i g h t to determine the philosophy 
b y wh i ch i t w i l l operate i t s juveni le justice system. 

14. To the extent t h a t the State's implementat i on of th i s Agreement requires the 
exercise of professional judgment , the standard ar t i cu lated i n Youngberg v.  
Romeo. 457 U S 307 (1982), sha l l be applied. 
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15. For purposes of th i s Agreement only and i n order to settle th i s matter , the 
Parties s t ipulate that, th is Agreement, complies i n a l l respects w i t h the 
provisions o f t h e T n s o n L i t i g a t i o n Reform Act , 18TX5XJ. § 3626(a) ("PTJRA"). 

16. The Part ies st ipulate and agree t h a t a l l of the prospective re l ie f i n t h i s 
Agreement is n a r r o w l y d r a w n and extends no f u r t h e r t h a n necessary. 

17. The issue of l i a b i l i t y has not been l i t igated . The Parties ask the Court to 
approve t h i s Agreement w i t h o u t a f u l l hear ing on the mer i ts , on the basis of 
the U n i t e d States' complaint and the above s t ipulat ions . 

18. This Agreement shal l constitute the entire in tegrated agreement of the 
Parties. W i t h the exception of the Findings L e t t e r referenced i n paragraph 5 
hereof, no pr ior contemporaneous communications, ora l or w r i t t e n , or p r i o r 
drafts s h a l l be relevant or admissible for purposes of de termin ing the 
meaning of any provisions here in i n th is l i t i g a t i o n or i n any other proceeding. 

I I . D E F I N I T I O N S 

As used i n th i s Agreement, the fo l lowing def init ions apply: 

19. "Consistent w i t h generally accepted professional standards" sha l l mean a 
decision by a qual i f ied professional t h a t substant ia l ly complies w i t h and is 
based upon contemporary and professional judgment , practice, or standards. 

20. "Day" s h a l l mean a calendar day. 

2 1 . "Effective Date" shal l mean the date of service of the Court executed 
Agreement on the Defendants or t h e i r representatives. 

22. "Fac i l i ty " shal l mean the Finger Lakes Resident ia l Center, Lans ing 
Residential Center, Tryon Gir l s Center, or T r y o n Residential Center. 

23. "Faci l i t ies" sha l l mean the Finger Lakes Resident ia l Center, Lans ing 
Residential Center, Tryon Gir l s Center, and T r y o n Residential Center, 
collectively. 

24. "Fac i l i ty A d m i n i s t r a t o r " sha l l mean the Fac i l i t y Director . 

25. "Finger Lakes" shal l mean Finger Lakes Resident ia l Center, f ormer ly called 
the Louis Gossett J r . Residential Center, located at 250 A u b u r n Road, 
Lans ing , New York , or any fac i l i t y t h a t is used to replace or supplement 
Finger Lakes. 
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26. "Lansing" sha l l mean the L a n s i n g Residential Center, located at 270 A u b u r n 
R c ^ d ^ L a n s i n g r J ^ ^ 
supplement Lans ing . 

27. " M e n t a l h e a l t h crisis" shal l mean an acute disturbance of t h i n k i n g , mood, 
behavior, or social relationships t h a t requires an immediate in tervent ion . 
Indicators of such a disturbance may include, b u t are not l i m i t e d to : suic idal 
threats , gestures or attempts ; self - injurious or se l f -mut i lat ive behavior; and 
behavioral manifestations of psychiatr ic disorders. 

28. "OCFS" shal l mean the New Y o r k State Office of Ch i ld ren and F a m i l y 
Services, w h i c h is responsible, for, among other th ings , the care, t reatment , 
and rehab i l i t a t i on of y o u t h confined at the Faci l i t ies . 

29. "Psychotropic medication" sha l l mean any substance used i n the t r e a t m e n t of 
m e n t a l h e a l t h problems or m e n t a l illness w h i c h exerts an effect on the m i n d 
and is capable of modi fy ing m e n t a l ac t iv i ty or behavior. 

30. "Qual i f ied m e n t a l hea l th professional" shal l mean a m e n t a l h e a l t h care 
provider authorized and suff ic iently t r a i n e d to provide the services he or she 
undertakes to provide. 

3 1 . "Restraint" shal l mean any method t h a t restricts, l i m i t s , or directs an 
indiv idual ' s freedom of movement, inc lud ing b u t not l i m i t e d to mechanical 
restraints (e.g., handcuffs, be l ly chains, leg shackles) and physical restra ints 
(e.g., m a n u a l holds). The t e r m " res t ra int " does not include verba l directives, 
room confinement or use of res tra ints for t ransport . 

32. "State" shal l mean the State of New York, inc lud ing the executive b ranch of 
the State government, and OCFS. 

33. " T r a i n " shal l mean to i n s t r u c t a n i n d i v i d u a l or ind iv idua ls i n the ski l ls 
addressed, inc lud ing ongoing assessment of mastery of ins t ruc t i ona l 
mater ia l . T r a i n i n g shal l be competency based and sha l l incorporate test ing 
and ins t ruc t i ona l methods t h a t establish m i n i m a l standards for def ining staff 
competency. 

34. "Treatment p l a n " shal l mean a document t h a t : sets out, i n an integrated and 
coherent manner , a l l of the ind iv idua l i zed treatments , behavioral - - •» 
intervent ions , counseling services, support services, and activit ies to be 
provided to a resident y o u t h ; includes indiv idual ized , specific goals a n d 
objectives for the resident y o u t h to meet d u r i n g his or her residence at a 
Fac i l i ty ; is based upon comprehensive assessments performed by an 
interd isc ip l inary team comprised of qual i f ied professionals; reflects to the 
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