
F O R T H E N O R T H E R N D I S T R I C T O F N E W Y O R K 

U N I T E D S T A T E S O F A M E R I C A , 

P l a i n t i f f , 

v . 

T H E S T A T E O F N E W Y O R K a n d 
T H E N E W Y O R K S T A T E O F F I C E O F 
C H I L D R E N A N D F A M I L Y S E R V I C E S , 

Defendants . 

C i v i l No . 

C O M P L A I N T 

P L A I N T I F F , T H E U N I T E D S T A T E S O F A M E R I C A ( " P l a i n t i f f ' ) , by i t s 

u n d e r s i g n e d attorneys , hereby alleges u p o n i n f o r m a t i o n a n d bel ief : 

1. The U n i t e d States f i les t h i s C o m p l a i n t p u r s u a n t to t h e V i o l e n t Cr ime 

C o n t r o l a n d L a w Enforcement A c t of 1994, 42 U.S.C. § 1 4 1 4 1 , to en jo in the 

Defendants f r o m d e p r i v i n g youths confined i n the F inger L a k e s R e s i d e n t i a l Center 

("Finger Lakes" ) and L a n s i n g Res ident ia l Center ( "Lansing") i n L a n s i n g , N e w Y o r k , 

a n d the T r y o n Res ident ia l Center ( "Tryon Boys") a n d t h e T r y o n G i r l s Center 

( "Tryon G i r l s " ) i n J o h n s t o w n , N e w Y o r k , of r i g h t s , pr iv i leges , or i m m u n i t i e s secured 

a n d protec ted b y the C o n s t i t u t i o n and. laws of t h e U n i t e d States . 



J U R I S D I C T I O N A N D V E N U E 

2, T h i s Court has jurisdiction over this action under 28 U.S.C §§ 1331 

a n d 1345. 

3. The U n i t e d States is a u t h o r i z e d to i n i t i a t e t h i s a c t i on p u r s u a n t to 

42 U.S.C. § 14141. 

4. Venue i n t h e U n i t e d States D i s t r i c t C o u r t for the N o r t h e r n D i s t r i c t of 

N e w Y o r k is proper p u r s u a n t to 28 U.S .C. § 1391 . 

D E F E N D A N T S 

5. De fendant S T A T E O F N E W Y O R K ("State") is responsible for t h e 

a d m i n i s t r a t i o n of j u v e n i l e just ice i n t h e State a n d operates, or contracts for the 

opera t i on of, a l l j u v e n i l e just ice fa c i l i t i e s i n the State . T h i s a c t i on concerns the 

a d m i n i s t r a t i o n of F i n g e r Lakes, L a n s i n g , T r y o n Boys, a n d T r y o n G i r l s (col lectively, 

"Fac i l i t i e s " ) , w h i c h house i n State custody y o u t h w h o are conf ined for periods o f 

t i m e establ ished b y the juven i l e courts . 

6. De fendant N E W Y O R K S T A T E O F F I C E O F C H I L D R E N A N D 

F A M I L Y S E R V I C E S is the State agency responsible for the care a n d custody o f 

y o u t h confined at t h e Fac i l i t i es . 

F A C T U A L A L L E G A T I O N S 

7. Defendants are l ega l l y responsible, i n who le or i n p a r t , for t h e 

operat i on a n d condit ions of the F a c i l i t i e s , a n d for the h e a l t h a n d safety o f the y o u t h 

conf ined at the F a c i l i t i e s . 
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8. De fendants are g o v e r n m e n t a l a u t h o r i t i e s w i t h r e s p o n s i b i l i t y for t h e 

a d m i n i s t r ^ t i a n - ^ f - 4 u v ^ n i l e justice—ca^JJie—incarceration of j u v e n i l e s w i t h i n t h e 

m e a n i n g of 42 U.S.C. § 14141. 

9. De fendants are ob l igated to operate t h e Fac i l i t i e s i n a m a n n e r t h a t 

does not i n f r i n g e u p o n the f edera l r i g h t s , as protected b y t h e F o u r t e e n t h 

A m e n d m e n t to t h e C o n s t i t u t i o n of the U n i t e d States a n d b y o t h e r f edera l l a w , of 

i n d i v i d u a l s conf ined at t h e Fac i l i t i es . 

10. A t a l l r e l evant t imes , Defendants have acted or f a i l e d to act, as a l leged 

h e r e i n , under color of state l a w . 

1 1 . De fendants have d isregarded k n o w n or serious r i s k s of h a r m to y o u t h s 

a t t h e Fac i l i t i es , as de ta i l ed i n t h e l e t te r issued b y A c t i n g A s s i s t a n t A t t o r n e y 

G e n e r a l L o r e t t a K i n g on A u g u s t 14, 2009, descr ib ing t h e i n v e s t i g a t i v e f i n d i n g s of 

condit ions a t t h e Fac i l i t i e s ( "Findings L e t t e r " ) . T h e F i n d i n g s L e t t e r is appended t o 

t h i s C o m p l a i n t as A t t a c h m e n t A a n d is incorporated b y reference h e r e i n . 

12. A s o u t l i n e d i n the F i n d i n g s L e t t e r , Defendants have fa i l ed to t a k e 

reasonable measures to p r e v e n t s ta f f f r o m i n f l i c t i n g serious h a r m on youths , despite 

t h e s u b s t a n t i a l r i s k t h a t s ta f f w i l l i n f l i c t such h a r m a n d the m u l t i p l e occasions o n 

w h i c h s ta f f i n fact have i n f l i c t e d such h a r m . 

13. A s o u t l i n e d i n the F i n d i n g s L e t t e r , Defendants have f a i l e d to prov ide 

adequate m e n t a l h e a l t h care a n d services to y o u t h s b y i n a d e q u a t e l y assessing a n d 

a d m i n i s t e r i n g to youths ' acute a n d chronic p s y c h i a t r i c condit ions , r e s u l t i n g i n r i s k 
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of serious h a r m a n d m u l t i p l e occasions on w h i c h confined y o u t h s have i n fact 

suf fered such h a r m .  

14. The al legat ions set f o r t h i n paragraphs 7 t h r o u g h 13 a n d o u t l i n e d i n 

the F i n d i n g s L e t t e r have been k n o w n to Defendants for a s u b s t a n t i a l p e r i o d of t i m e , 

y e t Defendants have fa i l ed to adequate ly address the condit ions described. 

V I O L A T I O N S A L L E G E D 

15. The U n i t e d States incorporates b y reference the a l legat ions set f o r t h i n 

p a r a g r a p h s 1 t h r o u g h 14 as f u l l y set f o r t h h e r e i n . 

16. The acts a n d omissions al leged i n paragraphs 7 t h r o u g h 14 a n d 

o u t l i n e d i n the F i n d i n g s L e t t e r const i tute a p a t t e r n or pract ice of conduct t h a t 

v io lates the federal r i g h t s , as protected b y the F o u r t e e n t h A m e n d m e n t to the 

C o n s t i t u t i o n of t h e U n i t e d States a n d b y other federa l l a w , of y o u t h s conf ined i n the 

Fac i l i t i e s . 

17. Unless r e s t r a i n e d b y t h i s Court , Defendants w i l l c ont inue to engage i n 

the acts a n d omissions, set f o r t h i n paragraphs 7 t h r o u g h 14 a n d o u t l i n e d i n the 

F i n d i n g s L e t t e r , t h a t deprive y o u t h s conf ined i n the Fac i l i t i e s of the r i g h t s , 

pr iv i l eges , or i m m u n i t i e s secured or protected b y t h e C o n s t i t u t i o n of the U n i t e d 

States a n d federal l a w , a n d w i l l cause i r r e p a r a b l e h a r m to these y o u t h s . 

P R A Y E R F O R R E L I E F 

18. The A t t o r n e y G e n e r a l is author i zed , p u r s u a n t t o 42 U .S .C . § 14141, to 

seek equitable a n d dec laratory re l ie f . 

W H E R E F O R E , the U n i t e d States prays t h a t t h i s Cour t enter a n order: 
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a. dec lar ing t h a t the acts, omissions, a n d practices of De fendants set 

f o r t h i n p a r a g r a p h s 7 t h r o u g h 14 above a n d o u t l i n e d i n the F i n d i n g s 

L e t t e r const i tute a p a t t e r n or pract ice of conduct t h a t deprives youths 

at the Fac i l i t ies of r i g h t s , pr iv i leges , or i m m u n i t i e s secured or 

protected b y the C o n s t i t u t i o n of the U n i t e d States or l aws of t h e 

U n i t e d States, a n d t h a t those acts, omissions, a n d pract ices v io la te 

t h e C o n s t i t u t i o n a n d l a w s of the U n i t e d States; 

b . p e r m a n e n t l y e n j o i n i n g Defendants , t h e i r officers, agents , 

employees, subordinates , successors i n office, a n d a l l those 

a c t i n g i n concert or p a r t i c i p a t i o n w i t h t h e m f r o m c o n t i n u i n g the 

acts, omissions, a n d practices set f o r t h i n p a r a g r a p h s 7 t h r o u g h 

14 above a n d o u t l i n e d i n the F i n d i n g s L e t t e r a n d r e q u i r i n g 

Defendants to take such actions as w i l l ensure l a w f u l condit ions 

o f conf inement are af forded to y o u t h s at t h e Fac i l i t i e s ; a n d 

c. g r a n t i n g such other a n d f u r t h e r equ i tab le r e l i e f as t h e Cour t 

deems j u s t a n d proper . 



Respect fu l ly s u b m i t t e d , 

s /Thomas E. Perez 
T H O M A S E. P E R E Z 
A s s i s t a n t A t t o r n e y G e n e r a l 
C i v i l R i g h t s D i v i s i o n 

s /Samuel Bagenstos 
S A M U E L R. B A G E N S T O S 
P r i n c i p a l D e p u t y A s s i s t a n t 

A t t o r n e y Genera l 
C i v i l R i g h t s D i v i s i o n 

s /Judv C. P r e s t o n 
J U D Y C. P R E S T O N 
A c t i n g Ch ie f 
Special L i t i g a t i o n Sect ion 

s /Jul ie K . A b b ate  
J U L I E K . A B B A T E 
A c t i n g D e p u t y C h i e f 
Special L i t i g a t i o n Sect ion 

s /Alvssa C. L a r e a u 
A L Y S S A C. L A R E A U 
T r i a l A t t o r n e y s 
U .S . D e p a r t m e n t o f Just ice 
C i v i l R i g h t s D i v i s i o n 
Special L i t i g a t i o n Sect ion 
950 P e n n s y l v a n i a A v e n u e , N W 
P H B 5519 
W a s h i n g t o n , D C 20530 
Phone: (202) 305-2994 
Facs imi le : (202)514-4883 
E m a i l : Alyssa.Lareau@usdoi .gov 
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Attachment A 



U.S. Department of Justice 

Civil Rights Division 

Office of the Assistant Attorney General 'Washington, D.C. 20530 

AUG 1 4 2009 

The Honorable D a v i d A . Paterson 
Governor of N e w Y o r k 
State Capitol 
A lbany , New Y o r k 12224 

Re: Inves t igat ion of the L a n s i n g Residential Center, L o u i s Gossett, Jr . 
Resident ia l Center. T r y o n Residential Center, a n d T r y o n Gi r l s Center 

Dear Governor Paterson: 

I w r i t e to report the f indings of the C i v i l Rights Divis ion 's i n v e s t i g a t i o n of 
conditions at four Office of C h i l d r e n and F a m i l y Services ("OCFS") fac i l i t ies : 
L a n s i n g Resident ia l Center ("Lansing/"), Louis Gossett, J r . Res ident ia l Center 
("Gossett"), T r y o n Residential Center ("Tryon Boys"), and T r y o n G i r l s Resident ia l 
Center ("Tryon Gir ls" ) . O n December 14, 2007, we not i f i ed you of our i n t e n t to 
conduct an invest igat ion of the juveni le facil it ies p u r s u a n t to t h e C i v i l R ights of 
I n s t i t u t i o n a l i z e d Persons Act , 42 U.S.C. § 1997 ("CRIPA"), and t h e V i o l e n t Crime 
Contro l and L a w Enforcement Act of 1994, 42 U.S.C. § 14141 ("Section 14141"). We 
in formed you t h a t our invest igat ion w o u l d focus on w h e t h e r y o u t h were adequately 
protected f rom h a r m , and w o u l d specifically address allegations o f sexual 
misconduct a n d unreasonable use of res tra ints . A t the conclusion of our f i r s t set of 
tours , we not i f i ed you t h a t we w o u l d be expanding the scope of our inves t igat ion to 
include m e n t a l h e a l t h care at each of the four faci l i t ies . 

O n June 2-5, June 30-July 3, November 12-14, and November 24-26, 2008, 
we conducted on-site inspections of the facil it ies. O n our f i r s t set of tours , we were 
accompanied by expert consultants i n protection f r o m h a r m a n d use offeree, and on 
our second set we were accompanied by expert consultants i n m e n t a l h e a l t h care. 
Before, dur ing , and after our tours , we reviewed an extensive n u m b e r of documents 
inc lud ing policies and procedures, inc ident reports, medica l a n d psychology records, 
u n i t logs, and t r a i n i n g mater ia ls . Add i t i ona l l y , we in te rv i ewed admin i s t ra tors , 
professionals, staff, and y o u t h . We observed the y o u t h i n a v a r i e t y of settings, 
inc lud ing on t h e i r l i v i n g u n i t s , w h i l e d in ing , i n classrooms, a n d d u r i n g recreation. 
Consistent w i t h our commitment to provide technical assistance a n d conduct a 
t ransparent invest igat ion , we conducted exit conferences upon t h e conclusion of 



each-^et-ei-tera-s—d-usn-g-w-k-ig-^ 
impressions and concerns. 

We t h a n k the staff f rom OCFS and each of the facil it ies for t h e i r h e l p f u l and 
professional conduct throughout the course of the invest igat ion. We received 
complete cooperation and appreciate, t h e i r receptiveness to our consultants ' on-site 
recommendations. Attorneys and staff assisted our invest igat ion b y p r o v i d i n g us 
w i t h unfe t tered access to records and personnel, and responding t o a l l of our 
requests i n a t ransparent and forthcoming manner . We have every reason to 
believe t h a t OCFS and fac i l i ty adminis trators are committed to r e m e d y i n g 
deficiencies at the faci l i t ies . 

Consistent w i t h our s tatutory obl igat ion under CRIP A , we set f o r t h below the 
f indings of our invest igation, the facts support ing them, and the m i n i m u m remedial 
steps t h a t are necessary to address the deficiencies we have ident i f i ed . As described 
below, we conclude t h a t the conditions at Lans ing , Gossett, T r y o n Boys, and T r y o n 
Gir ls v io late constitutional- standards i n the areas of protection f r o m h a r m and 
m e n t a l h e a l t h care. 

I n the course of our invest igat ion, we also reviewed al legations of custodial 
sexual misconduct. We f i n d no current systemic const i tut ional deficiencies i n th is 
area. I n the wake of custodial sexual misconduct charges at the fac i l i t ies , OCFS 
has t a k e n m u l t i p l e steps, inc lud ing b u t not l i m i t e d to i n s t a l l i n g video cameras, 
increased staf f accountability, and add i t i ona l t r a i n i n g for staf f i n order to safeguard 
y o u t h at the faci l it ies. We commend OCFS for the steps i t has t a k e n and encourage 
i t to continue i ts w o r k to min imize such r i sks and ensure y o u t h safety. 

I . B A C K G R O U N D 

A . D e s c r i p t i o n of the F a c i l i t i e s 

OCFS operates 31 res ident ia l juveni le justice faci l i t ies t h r o u g h o u t N e w Y o r k 
State. Resident ia l faci l i t ies house court-placed youths according t o three different 
security designations: secure (most restr ict ive) , l imited-secure, a n d non-secure 
(least restr ict ive) . Our invest igat ion focused on the fo l lowing four fac i l i t ies . 

1. L o u i s Gossett , J r . R e s i d e n t i a l C e n t e r 

Gossett is a l imited-secure fac i l i ty for male y o u t h located outside of I thaca, 
New Y o r k . A l l services are centralized i n one large bu i ld ing , i n c l u d i n g y o u t h 
housing, p r o g r a m m i n g (e.g., school, d in ing , medical services, recreation) , and 
a d m i n i s t r a t i o n . There are t e n housing u n i t s w i t h f i fteen beds per u n i t . Each y o u t h 
is assigned to an i n d i v i d u a l room on the per imeter of a large dayroom. Each 



laousi-ng^-n-it^ 
uni ts are assigned according to education level, except one u n i t w h i c h houses y o u t h 
i n the Communi ty Reintegrat ion Program. This program is for y o u t h who were 
placed previously i n the State's res ident ia l faci l it ies, bu t t h e n re-offended and were 
re-committed. D u r i n g our June tour of Gossett, the census was 128 youths . D u r i n g 
the November tour, the census was 131 youths. 

2. L a n s i n g R e s i d e n t i a l C e n t e r 

L a n s i n g is a res ident ia l f a c i l i t y for female y o u t h located adjacent to Gossett. 
I n January 2008, Lansing's security designation changed f rom l imited-secure to 
non-secure. The campus consists of nine dist inct bui ldings, three of w h i c h were 
ut i l i zed for housing at the t i m e of our tours. The m a i n , older m u l t i - l e v e l b u i l d i n g 
contains housing for less t h a n 20 y o u t h and includes a school, counsel ing offices, the 
cafeteria, and other services. There is also a newer, m u l t i - s t r u c t u r e area w i t h 
cottage-style housing u n i t s a n d a school bu i ld ing . The housing u n i t s i n t h i s area 
have capacity for 16-17 youths each. Each housing u n i t is organized according to 
educational level . The ra ted capacity for the fac i l i ty is 50 youths . D u r i n g our June 
tour , L a n s i n g housed 4 1 youths, and i n November there were 36 youths . 

3. T r y o n R e s i d e n t i a l C e n t e r 

Tryon Boys is a l imited-secure res ident ia l fac i l i ty for male y o u t h located 
outside of Johnstown, New Y o r k . Tryon Boys is a large campus w i t h m u l t i p l e 
bui ldings , inc lud ing seven housing un i t s i n four cottage-style b u i l d i n g s a n d 
separate bui ld ings for d in ing , school, medical services, and other services. There 
are two specialized housing u n i t s , Elmwood 2 and Br iarwood 2. E l m w o o d 2 is 
designated as housing for y o u t h i n the substance abuse t r e a t m e n t p rogram. 
Br iarwood 2 houses y o u t h i n the m e n t a l h e a l t h t rea tment p r o g r a m . Notab ly , Tryon 
Boys also serves as a "hub" for y o u t h i n OCFS custody who are b e i n g t ransported 
between detention and res ident ia l centers. A t t imes, y o u t h be ing t ranspor ted spend 
the n i g h t at Tryon Boys w i t h the general populat ion. 

The fac i l i ty has a capacity of 180 youths, b u t dur ing our t ours , the fac i l i t y 
was far below t h a t capacity. D u r i n g the June /July tour , the t o t a l popu la t i on was 
103 youths. By the November tour , the t o t a l populat ion had been decreased to 26 
youth i n order for the staff to a t tend t r a i n i n g . 

4. T r y o n G i r l s R e s i d e n t i a l C e n t e r 

T r y o n Gir ls is located adjacent to T r y o n Boys and, l ike T r y o n Boys, consists 
of m u l t i p l e bui ldings and p r i m a r i l y cottage-style housing un i ts . The campus 
includes several different security levels and programmatic 'hous ing : one secure 



w i t h 16 beds, several general l imited-secure u n i t s w i t h 16 beds each, and one 
m e n t a l h e a l t h u n i t w i t h nine beds. D u r i n g our J u n e / J u l y tour, there were 54 
youths. D u r i n g the November tour, there were 50 youths . 

B . L e g a l B a c k g r o u n d 

CRIPA gives the Department of Justice a u t h o r i t y to invest igate and take 
appropriate act ion to enforce the const i tut ional r i g h t s and the federa l s tatutory 
r i gh t s of juveni les i n juveni le justice faculties. 42 U.S.C. § 1997. Section 14141 of 
the Vio lent Cr ime Control and L a w Enforcement A c t of 1994, 42 U.S.C. § 14141, 
makes i t u n l a w f u l for any governmental a u t h o r i t y w i t h responsib i l i ty for the 
incarceration of juveniles to engage i n a p a t t e r n or practice of conduct t h a t deprives 
incarcerated juveni les of const i tut ional or federal s ta tutory r i g h t s . Section 14141 
grants the A t t o r n e y General author i ty to file a c i v i l action to e l i m i n a t e the p a t t e r n 
or practice. 

The Due Process clause of the Fourteenth A m e n d m e n t to t h e U.S. 
Const i tut ion governs the standards for conditions o f confinement of juveni le 
offenders who have not been convicted of a c r ime . . Gary H . v . Hegs t rom, 831 F.2d 
1430, 1432 ( 9 t h Cir. 1987); Jones v. Blanas. 393 F .3d 918, 931 ( 9 t h Cir . 2004). 
Confinement of y o u t h i n conditions t h a t amount to punishment , or i n conditions 
t h a t represent a substant ia l departure from generally accepted professional 
standards, violates the Due Process clause. Youngberg v. Romeo. 457 U.S. 307 
(1982); B e l l v . Wol f ish . 441 U.S. 520 (1979); Society for Good W i l l - t o Retarded  
Chi ldren. Inc . v . Cuomo. 737 F.2d 1239, 1245-46 (2d Cir . 1982)(extending 
Youngberg reasoning to ch i ldren who are the responsib i l i ty of t h e state). The 
Fourteenth A m e n d m e n t prohib i ts imposing on incarcerated persons who have not 
been convicted of crimes conditions or practices not reasonably r e l a t e d to the 
leg i t imate governmental objectives of safety, order, and security. B e l l v . Wol f ish . 
441 U.S. at 539-540. 

. Youths i n the custody of the State have a const i tut iona l r i g h t to be free f rom 
physical abuse by staff and assaults in f l i c ted by other youths. Youngberg. 457 U.S. 
at 315-16 ("personal security constitutes a 'historic l i be r ty in teres t ' protected 
substantively by the Due Process Clause"). Juveniles also have t h e r i g h t to be free 
f r om excessive use of force by staff and unreasonable bodi ly r es t ra in t s . Youngberg. 
457 U.S. at 315-16; Rodriguez v. Phi l l ips . 66 F.3d 470,'477 (2d C i r . 1995)(holding 
t h a t Fourteenth Amendment ensures freedom f r o m excessive use of force i n non-
arrestee, non-prisoner context); Alexander S. v. Bovd . 876 F. Supp. 773, 786 (D.S.C. 
1995) ( in absence of genuine r i s k of serious bodi ly h a r m to another, use of a f o r m of 
tear gas on y o u t h detainees merely "to enforce a n order" violates Due Process). 


