INTHE UNITED STATES DISTRICFCOURT ———
FOR THE NORTHERN DISTRICT OF NEW YORK

UNITED STATES OF AMERICA, )
)
Plaintiff, )
)
V. )

' ) Civil No.
THE STATE OF NEW YORK and )
THE NEW YORK STATE OFFICE OF )
CHILDREN AND FAMILY SERVICES, )
o )
Defendants. )
)

COMPLAINT

PLAINTIFF, THE UNITED STATES OF AMERICA (“Plaintiff’), by its
undersigned attornéys, hereby alleges upon .informatioﬁ and belief:

1. The United States files this Complaint pursuant to the Violent Crime
Control and Law Enforcement Act of 1994, 42 U.S.C. § 14141, to enjoin the

Defendants from depriving youths confined in the Finger Lakes Residential Center

(“Finger Lakes”) and Lansing Residential Center (“Lansing”) in Lansing, New York,

and the Tryon Residential Center (“Tryon Boys”) and the Tryon Girls Center
(“Tryon Girls”) in Johnstown, New York, of rights, privileges, or immunities secured

and protected by the Constitution and.laws of the United States.



- JURISDICTION AND VENUE

2 This_Court_has jurisdiction over this action under 28 TJ.S.C. §§ 1331
and 1345.
3. The United States is authorized to initiate this action pursuant to

42 U.S.C. § 14141.
4. Venue in the United States District Court for the Northern District of
New York is proper puréuant to 28 U.S.C. § 1391.

DEFENDANTS

5. Defendant STATE OF NEW YORK (“State”) 1s responsible for the
administration of juvenile justice in the State and operates, or contracts for the
operation of, all juvenile justice facilities in the State. This action concerns the
administration of Finger Lakes, Lansing, Tryon Boys, and Tryon Girls (collectively,
“Facilities”), which house in State custody youth who are confined for periods of
time established by the juvenile .courts_.

6. Defendant NEW YORK STATE OFFICE OF CHILDREN AND
FAMILY SERVICES is the State agency responsible for the care and custody of
youth confined at the Facilities.

FACTUAL ALLEGATIONS
7. Defendants are legally responsible, in whole or in part, for the

operation and conditions of the Facilities, and for the health and safety of the youth )

confined at the Facilities.



8. Defendants are governmental authorities with responsibility for the

administration of juvenile justice or the incarceration of juveniles within the

meaning of 42 U.S.C. § 14141.

9. | Defendants are obligated to operafe the Facilities in a manner that
does not infringe upon the federal rights, as \pr»otected by the Fourteenth
Amendment to the Constitution of the United States and by other federal law, of
individuals confined at the Facilities.

10. At all relevant times, Defendants have acted or failed to act, as alleged
herein, under color of state law.

11. Defendants have disregarded known or serious risks of harm to youths
at the Facilities, as detailed in the letter issued by Acting Assistant Attorney
General Loretta King on August 14, 2009, describing the investigative findings of
conditions at the Facilities (“Findings Lettér”). The Findings Letter 1s appended to
this Complainf as Attachment A and is incorporated by reference herein. |

12. As outlined in the Findings Letter, Defendants have failed to take
reasonable measures to prevent staff from inflicting serious harm on youths, despite
the substantial risk that staff will inflict such harm and the multiple occasions on
which staff in fact have inﬂictgd such harm.

13.  As outlined in the Findings Letter, Defendants have failed to provide
adequate mental health care and services to yoﬁfhs by inadequately assessing and

administering to youths’ acute and chronic psychiatric conditions, resulting in risk



of serious harm and multiple occasions on which confined youths have in fact

suffered such harm.

14. The allegations set forth in paragraphs 7 through 13 and outlined in
the Findings Letter have been known to Defendants for a substantial period of time,
yet Defendants have failed to adequately address the conditions described.

VIOLATIONS ALLEGED

15. The United States incorporates by reference the allegations set forth in
paragraphs 1 through 14 as fully set forth herein.

16. The acts and oﬁaissions alleged in paragraphs 7 through 14 and
outlined in the Findings Letfer constitute a pattern or practice of conduct tlhat’
violates the federal rights, as protected by the Fourteenth Amendment to the
Const\itution of the United States and by other federal law, of youths confined in the
| Facilities.

17.  Unless restrained by this Court, Defendants will continue to engage in
fhe acts ‘and omissions, set forth in paragraphs 7 through 14 and outlined in the
Findings Letter, that deprive youths confined in the Facilities of the rights,
privileges, or immunities secured or protected by the Constitution of the Urﬁted.
States and federal law, and will cause irreparable harm to these youths.

PRAYER FOR RELIEF

18.  The Attorney General is authorized, pursuant to 42 U.S.C. § 14141, to

seek equitable and declaratory relief.

WHEREFORE, the United States prays that this Court enter an order:



declaring that the acts, omissions, and practices of Defendants set

forth in paragraphs 7 through 14 above and outlined in the Findings

Letter constitute a pattern or practice of conduct that deprives youths
at the Facilities of rights, privileges, or immunities secured or
protected by the Constitution of the United States or laws of the
United States, and that those acts, omissions, and practices violate
the Constitution and laws of the United States;

permanently enjoining Defendants, their officers, agents,

employees, subordinates, successors in office, and all those

~ acting in concert or participation with them from continuing the

acts, omissions, and practices set forth in paragraphs 7 through
14 above and outlined in the Findings Letter and requiring
Defendants to take such actions as will ensure lawfvul‘ conditions
of confinement are afforded to youths at the Facilities; and
granting such other and further equitable relief as the Court

deems just and proper. -



Respectfully submitted,

s/Thomas K. Perez
THOMAS E. PEREZ
Assistant Attorney General
Civil Rights Division

s/Samuel Bagenstos
SAMUEL R. BAGENSTOS
Principal Deputy Assistant
Attorney General
Civil Rights Division

s/Judy C. Preston
JUDY C. PRESTON
Acting Chief
Special Litigation Section

s/Julie K. Abbate
JULIE K. ABBATE
Acting Deputy Chief
Special Litigation Section

s [Alyssa C. Lareau
ALYSSA C. LAREAU
Trial Attorneys
U.S. Department of Justice
Civil Rights Division
Special Litigation Section
950 Pennsylvania Avenue, NW
PHB 5519 ,
Washington, DC 20530
Phone: (202) 305-2994
Facsimile: (202) 514-4833
Email: Alyssa.l.areau@usdoj.gov
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Attachment A



U.S. Department of Justice

Civil Rights Division

Office of the Assistant Attorney General ‘ Washington, D.C. 20530

AUG 14 2009

The Honorable David A. Paterson

Governor of New York

State Capitol

Albany, New York 12224 .

Re: Investigation of the Lansing Residential Center. Louis Gossett, Jr. .
Residential Center, Trvon Residential Center, and Tryon Girls Center

Dear Governor Paterson:

I write to report the findings of the Civil Rights Division’s investigation of
conditions at four Office of Children and Family Services (‘OCFS”) facilities:
Lansing Residential Center (“Lansing”), Louis Gossett, Jr. Residential Center
(“Gossett”), Tryon Residential Center (“Tryon Boys”), and Tryon Girls Residential
Center (“Tryon Girls”). On December 14, 2007, we notified you of our intent to
conduct an investigation of the juvenile facilities pursuant to the Civil Rights of
Institutionalized Persons Act, 42 U.S.C. § 1997 (“CRIPA”), and the Violent Crime
Control and Law Enforcement Act of 1994, 42 U.S.C. § 14141 (“Section 14141”). We
informed you that our investigation would focus on whether youth were adequately
protected from harm, and would specifically address allegations of sexual
misconduct and unreasonable use of restraints. At the conclusion of our first set of
tours, we notified you that we would be expanding the scope of our investigation to
include mental health care at each of the four facilities. '

On June 2-5, June 30-July 3, November 12-14, and November 24-26, 2008,
we conducted on-site inspections of the facilities. On our first set of tours, we were
accompanied by expert consultants in protection from harm and use of force, and on
our second set we were accompanied by expert consultants in mental health care.
Before, during, and after our tours, we reviewed an extensive number of documents
including policies and procedures, incident reports, medical and psychology records,
unit logs, and training materials. Additionally, we interviewed administrators,
professionals, staff, and youth. We observed the youth in a variety of settings,
including on their living units, while dining, in classrooms, and during recreation.
Consistent with our commitment to provide technical assistance and conduct a
transparent investigation, we conducted exit conferences upon the conclusion of



9. .

each-set-of tours,-during which-our- expeltconsmtants.conve_yect theirinitial

impressions and concerns.

We thank the staff from OCFS and each of the facilities for their helpful and
professional conduct throughout the course of the investigation. We received
complete cooperation and appreciate. their receptiveness to our consultants’ on-site
recommendations. Attorneys and staff assisted our investigation by providing us
with unfettered access to records and personnel, and responding to all of our
requests in a transparent and forthcoming manner. We have every reason to
believe that OCFS and facility admlmstrators are committed to remedying
deficiencies at the facilities.

Consistent with our statutory obligation under CRIPA, we set forth below the
+ findings of our investigation, the facts supporting them, and the minimum remedial
steps that are necessary to address the deficiencies we have identified. As described
below, we conclude that the conditions at Lansing, Gossett, Tryon Boys, and Tryon
Girls violate constitutional standards in the areas of protection from halm and
mental health care.

In the course of our investigation, we also reviewed allegations of custodial
sexual misconduct. We find no current systemic constitutional deficiencies in this
area. In the wake of custodial sexual misconduct charges at the facilities, OCFS
has taken multiple steps, including but not limited to installing video cameras,
increased staff accountability, and additional training for staff in order to safeguard
youth at the facilities. We commend OCFS for the steps it has taken and encourage
it to continue its work to minimize such risks and ensure youth safety.

L BACKGROUND
A. Description of the Facilities

OCFS operates 31 residential juvenile justice facilities throughout New York
State. Residential facilities house court-placed youths according to three dlffelent
security designations: secure (most restrictive), limited-secure, and non-secure
(least restrictive). Our investigation focused on the following four facilities.

1.  Louis Gossett, Jr. Residential Center

Gossett is a limited-secure facility for male youth located outside of Ithaca,
New York. All services are centralized in one large building, including youth
housing, programming (e.g., school, dining, medical services, recreation), and
administration. There are ten housing units with fifteen beds per unit. Each youth
is assigned to an individual room on the perimeter of a large dayroom. Each

}
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housimgunit-hasa-large-unit-office where stali oifen meet withyouth —Housimg

units are assighed according to education level, except one unit which houses youth
in the Community Reintegration Program. This program is for youth who were
placed previously in the State’s residential facilities, but then re-offended and were
re-committed. During our June tour of Gossett, the census was 128 youths. During
the November tour, the census was 131 youths.

2. Lansing Residential Center

Lansing is a residential facility for female youth located adjacent to Gossett.
In January 2008, Lansing’s security designation changed from limited-secure to
non-secure. The campus consists of nine distinct buildings, three of which were
utilized for housing at the time of our tours. The main, older multi-level building
contains housing for less than 20 youth and includes a school, counseling offices, the
cafeteria, and other services. There is also a newer, multi-structure area with
cottage-style housing units and a school building. The housing units in this area
have capacity for 16-17 youths each. Each housing unit is organized according to
educational level. The rated capacity for the facility is 50 youths. During our June
tour, Lansing housed 41 youths, and in November there were 36 youths.

3. Tryon Residential Center

Tryon Boys is a limited-secure residential facility for male youth located
outside of Johnstown, New York. Tryon Boys is a large campus with multiple
buildings, including seven housing units in four cottage-style buildings and
separate buildings for dining, school, medical services, and other services. There .
are two specialized housing units, Elmwood 2 and Briarwood 2. Elmwood 2 is
designated as housing for youth in the substance abuse treatment program.
Briarwood 2 houses youth in the mental health treatment program. Notably, Tryon
Boys also serves as a “hub” for youth in OCFS custody who are being transported
between detention and residential centers. At times, youth bemg transported spend
the night at Tryon Boys with the general populatlon

The facﬂlty has a capacity of 180 youths, but during our tours, the facility
was far below that capacity. During the June/July tour, the total population was
108 youths. By the November tour, the total population had been decreased to 26
youth in order for the staff to attend training.

4. Tryon Girls Residential Center
Tryon Girls is located adjacent to Tryon Boys and, like Tryon Boys, consists

of multiple buildings and primarily cottage-style housing units. The campus
includes several different security levels and programmatic housing: one secure




with 16 beds, several general limited-secure units with 16 beds each, and one
mental healthunit with nine beds. During our June/July tour, there were 54
youths. During the November tour, there were 50 youths.

B. Legal Background

CRIPA gives the Department of Justice authority to investigate and take
appropriate action to enforce the constitutional rights and the federal statutory
rights of juvenilesinjuvenile justice faculties. 42 U.S.C. § 1997. Section 14141 of
the Violent Crime Control and Law Enforcement Act of 1994, 42 U.S.C. § 14141,
makes itunlawful for any governmental authority with responsibility for the
incarceration of juveniles to engage in a pattern or practice of conduct that deprives
incarcerated juveniles of constitutional or federal statutoryrights. Section 14141
grants the Attorney General authority to file a civil action to eliminate the pattern
or practice.

The Due Process clause of the Fourteenth Amendment to the U.S.
Constitution governs the standards for conditions of confinement of juvenile
offenders who have not been convicted of acrime.. Gary H.v. Hegstrom, 831 F.2d
1430, 1432 (9th Cir. 1987); Jones v. Blanas. 393 F.3d 918, 931 (9th Cir. 2004).
Confinement of youth in conditions that amount to punishment, or in conditions
that represent a substantial departure from generally accepted professional
standards, violates the Due Process clause. Youngberg v. Romeo. 457 U.S. 307
(1982); Bell v. Wolfish. 441 U.S. 520 (1979); Society for Good Will-to Retarded
Children. Inc.v. Cuomo. 737 F.2d 1239, 1245-46 (2d Cir. 1982)(extending
Youngberg reasoning to childrenwho are the responsibility of the state). The
Fourteenth Amendment prohibitsimposing on incarcerated persons who have not
been convicted of crimes conditions or practices not reasonably related to the
legitimate governmental objectives of safety, order, and security. Bell v. Wolfish.
441 U.S. at 539-540.

Youths in the custody of the State have a constitutional right to be free from
physical abuse by staff and assaults inflicted by other youths. Youngberg. 457 U.S.
at 315-16 ("personal security constitutes a 'historic liberty interest' protected
substantively by the Due Process Clause”). Juveniles also have the right to be free
from excessive use of force by staff and unreasonable bodily restraints. Youngberg.
457 U.S. at 315-16; Rodriguez v. Phillips. 66 F.3d 470,'477 (2d Cir. 1995)(holding
that Fourteenth Amendment ensures freedom from excessive use of force in non-
arrestee, non-prisoner context); Alexander S. v. Bovd. 876 F. Supp. 773, 786 (D.S.C.
1995) (in absence of genuine risk of serious bodily harm to another, use of a form of
tear gas on youth detainees merely "to enforce an order"” violates Due Process).



