THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Cr. No.

Plaintiff,
: (Foreign Corrupt Practices Act —
v, : Internal Controls and Books and
Records Provisions, 15 U.S.C. §§
78m(b)(2), 78(b)(5), and 78ff(a)

SIEMENS AKTIENGESELLSCHAFT,

Defendant

INFORMATION

The United States Attorney, and the Department of Justice, Criminal Division, Fraud
Section charge, at all times relevant to this Information, or at the dates and times indicated:
INTRODUCTORY ALLEGATIONS

THE FOREIGN CORRUPT PRACTICES ACT

1. The Foreign Corrupt Practices Act of 1977 (hereinafter, the “FCPA™), as
amended, 15 U.S.C. §§ 78dd-1 er seq., prohibited certain classes of persons and entities ﬁom
making payments to foreign government officials to obtain or retain business, as well as required
certain entities to maintain accurate books and records and adequate internal controls.

2. In relevant part, the FCPA’s anti-bribery provisions prohibited any issuer of
publicly traded securities registered pursuant to Section 12(b) of the Securities Exchange Act of
1934, 15 U.S.C. § 78I, or required to file periodic reports with the United States Securities and
Exchange Commission under Section 13 of the Securities Exchange Act, 15 U.S.C. § 78(o)d

(hereinafter, “issuer”) from making use of the mails or any means or instrumentality of interstate



commerce corruptly in furtherance of an offer, payment, promise to pay, or authorization of the
payment of money or anything of value to any person, while knowing that all or a portion of
such money or thing of value would be offered, given, or promised, directly or indirectly, to a
foreign official for the purpose of obtaining or retaining business for or with, or directing
business to, any person or securing any improper advantage. 15 U.S.C. § 78dd-1(a)(3).

3. Pertinent to ’Lhe charges herein, the FCPA’s accounting provisions required,
among other things that issuers make and keep books, records, and accounts that accurately and
fairly reflect transactions and disposition of the company’s assets and prohibited the knowing
falsification of such books, records, or accounts. 15 U.S.C. §§ 78m(b)(2)(A), 78m(b)(5), and
78ff(a). The FCPA’s accounting provisions also required that issuers maintain a system of
internal accounting controls sufficient to provide reasonable assurances that: (i) transactions
were executed in accordance with management’s gene‘ral or speciﬁc’authorization; (i)
transactions were recorded as necessary to (I) permit preparation of financial statements in
conformity with generally accepted accounting principles or any other criteria applicable to such
statements, and (I) maintain accountability for assets; (iii) access to assets was permitted only in
accordance with management’s general or specific authorization; and (iv) the recorded
accountability for assets was compared with the existing assets at reasonable intervals, and
appropriate action was taken with respect to any differences. 15 U.S.C. § 78m(b)(2)(B). The
FCPA also prohibited the knowing circumvention or failure to implement such a system of

internal accounting controls. 15 U.S.C. §§ 78m(b)(5) and 78ff(a).



SIEMENS AND OTHER RELEVANT ENTITIES AND INDIVIDUALS

Corporate Governance and Structure

4. Defendant SIEMENS AKTIENGESELLSCHAFT (“SIEMENS”) was a
corporation organized under the laws of Germany with its principal offices in Berlin and
Munich, Germany, and, through its operating groups, subsidiaries, officers, directors, employees,
and agents, was engaged in a variety of business activities for, among others, national, state, and
municipal governments. This included, among other things, developing, constructing, selling,
and servicing telecommunications equipment and systems; power generation, transmission, and
distribution equipment and systems; transportation equipment and systems; medical equipment
and systems; and industrial and traffic equipment and systems.

5, As of March 12, 2001, SIEMENS was listed on the New York Stock Exchange
(“NYSE”) and was an “issuer” as that term is used in the FCPA. 15 U.S.C. § 78dd-1(a). By
virtue of its status as an issuer, SIEMENS was required to comply with the provisions of the
FCPA.

6. ' SIEMENS was organized in a matrix-like structure with both operating groups
and regional companies, organized by location. The functions of operating groups and regional
companies often overlapped, though each operated independently with minimal, if any,
centralized reporting mechanisms beyond financial reporting. Over 1,800 legal entities operated
as part of the SIEMENS group of companies.

7. SIEMENS’ Supervisory Board (the “Supervisory Board”), based in Munich, |
Germany, was the highest-level board within SIEMENS and was composed of twenty members,
ten of whom were elected by the shareholders and ten of whom were elected by the employees.

The Supervisory Board had the authority to appoint and remove members of the Managing
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Board, known in German as the “Vorstand,” but was not permitted to make management
decisions or give directions to management.

8. SIEMENS’ Vorstand, based in Munich, Germany, was the Managing Board for
SIEMENS and was composed of eleven members. Pursuant to the Bylaws of the Managing
Board, as they existed at the time, a Corporate Executive Committee (the “SIEMENS ZV”) was
created, with a maximum number of nine members. The SIEMENS ZV was authorized to make
all management decisions unless specifically reserved by the Managing Board. Most SIEMENS
ZV members “coached,” or had oversight responsibility for, both a geographic region and an
operating group.

9. SIEMENS’ Audit Committee (the “Audit Committee™), based in Munich,
Germany, was composed of a subset of the Supervisory Board and was responsible for the
supervision of accounting and risk management, compliance, ensuring the independence of
SIEMENS’ external auditor, engaging the external auditor for the audit of SIEMENS’ financial
statements, determining the focus of the audit, and agreeing on the audit fees.

10. As part of the legal function, SIEMENS’ lawyers, based in Erlangen and Munich,
Germany, advised on corporate and compliance matters and supported the SIEMENS operating
groups and regional companies in legal matters, including drafting and reviewing contracts,
participating in customer negotiations, and reviewing and analyzing third party legal claims
against SIEMENS. Those lawyers relevant to this matter reported to the General Counsel.

11.  SIEMENS’ compliance function was established in 2001 and in 2004 a Corporate
Compliance Office (the “Corporate Compliance Office”) based in Erlangen and Munich,

Germany was established. It was composed of several lawyers responsible for compliance



initiatives within SIEMENS, but who were also responsible, at least until 2006, for defénding
SIEMENS against outside allegations and for handling compliance investigations.

12. SIEMENS’ Regional Compliance Officers (the “Regional Compliance Officers™)
and Group Compliance Officers (the “Group Compliance Officers”) were employees who were
responsible for compliance at the regional companies and the operating groups, respectively.
Many of the Regional Compliance Officers and Group Compliance Officers had other full-time
responsibilities besides compliance, and they received minimal training or direction regardiﬂg
their compliance responsibilities.

Select Operating Groups

13. SIEMENS’ former Communications operating group (“COM?”), headquartered in ,
Munich, Germany, was responsible for the design, manufacture, sale, and service of mobile and
fixed telecommunications systems. COM operated worldwide, and a substantial portion of its
business was with foreign government entities. Prior to October 1, 2004, the communications
business was operated by two separate groups, Siemens Information and Communication Mobile
Group (“ICM”) and Information and Communication Network Group (“ICN”).

14, ICM was responsible for the design, manufacture, sale, and service of mobile
telecommunications systems.

15. ICN was responsible for the design, manufacture, sale, and service of fixed
network telecommunications systems.

16. SIEMENS’ Industrial Solutions and Services operating group (“1&S”),
headquartered in Erlangen, Germany, was responsible for the development, design, construction,

sale, operation, and maintenance of infrastructure and automation equipment and systems. 1&S



operated worldwide, and a substantial portion of its business was with foreign government
entities.

17. SIEMENS' Power Generation operating group ("PG"), headquartered in
Erlangen, Germany and with subsidiary offices in Orlando, Florida, was responsible for the
development, design, construction, operation, and maintenance of large-scale power plants. PG
operated worldwide, and a substantial portion of its business was with foreign government
entities.

18. SIEMENS' Power Transmission and Distribution operating group ("PTD"),
headquartered in Erlangen, Germany and with subsidiary offices in Wendell, North Carolina,
was responsible for the design, manufacture, sale, and service of power transmission and
distribution equipment, software and network control equipment. PTD operated worldwide, and
a substantial portion of its business was with foreign government entities.

19. SIEMENS' Transportation Systems operating group ("TS"), headquartered in
Erlangen, Germany and with subsidiary offices in Sacramento, California, was responsible for
the development, design, construction, sale, operation, and maintenance of trains, train tracks,
and railway systems. TS operated worldwide, and a substantial portion of its business was with
foreign government entities.

20. SIEMENS' Medica Solutions operating group ("MED"), headquartered in
Erlangen, Germany, was responsible for the development, sale, and service of medical products,
medical equipment, and hedlth care information systems, aswell asthe provision of management
consulting and support services. MED operated worldwide, and a substantial portion of its

business was with foreign government entities.



