THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA,
Cr.No. O8-347. R/L

Plaintiff,
: (Foreign Corrupt Practices Act—
V. - Internal Controls and Books and
Records Provisions, 15 U.S.C. §§
78m(b)(2), 78(b)(5), and 78ff(a)

SIEMENS AKTIENGESELLSCHAFT,

Defendant

STATEMENT OF OFFENSE

The United States and Defendant SIEMENS AKTIENGESELLSCHAFT (“SIEMENS")

agree that the following facts are true and correct:
SIEMENS AND OTHER RELEVANT ENTITIES AND INDIVIDUALS

1. Defendant SIEMENS AKTIENGESELLSCHAFT (“SIEMENS™) was a
corporation organized under the laws of Germany with its principal offices in Berlin and
Munich, Germany, and, through its operating groups, subsidiaries, officers, directors, employees,
and agents, was engaged in a variety of business activities for, among others, national, state, and
municipal governments. This included, among other things, developing, constructing, selling,
and servicing telecommunications equipment and systems; power generation, transmission, and
distribution equipment and systems; transportation equipment and systems; medical equipment
and systems; and industrial and traffic equipment and svstems.

2. As of March 12, 2001, SIEMENS was listed on the Neﬁr York Stock Exchange

("NYSE”) and was an “issuer” as that term is used in the FCPA. 15 U.S.C. § 78dd-1(a). By













































































































































shall be reduced accordingly. Conversely, if, reasonably promptly after completing three (3)
follow-up reviews, the Monitor and the Department agree that Siemens AG has not successfully
satisfied its obligations under the plea agreement with respect to the Monitor’s Mandate, the
Term of the Monitorship shall be extended for a period the Department deems appropriate.
Within one hundred and twenty (120) calendar days of initiating each follow-up review, the
Monitor shall: (a) complete the review; (b) certify whether the compliance program of Siemens,
including its policies and procedures, 1s reasonably designed and implemented to detect and
prevent violations within Siemens of the anti-corruption laws; and (¢) report on the Monitor’s
findings in the same fashion as set forth in paragraph 4 with respect to the initial review. The
first follow-up review shall commence one year after the initial review commenced. The second
follow-up review shall commence one year after the first follow-up review commenced. The
third follow-up review, unless one is deemed unnecessary by the Department, shall commence
one year after the second follow-up review commenced. After consultation with Siemens AG,
the Monitor may extend the time period for these follow-up reviews for up to sixty (60) calendar
days with prior written approval of the Department.

7. In undertaking the assessments and reviews described in paragraphs 3 through 6
of this Agreement, the Monitor shall formulate conclusions based on, among other things: (a)
inspémiun of relevant documents, including Siemens’ current anti-corruption policies and
procedures; (b) on-site observation of selected systems and procedures of Siemens at sample
sites, including internal controls and record-keeping and internal audit procedures; (c¢) meetings
with, and interviews of, relevant employees, officers, directors and other persons at mutually

convenient times and places; and (d) analyses, studies and testing of Siemens’ compliance



program with respect to the anti-corruption laws.

8. Should the Monitor, during the course of his engagement, discover that
questionable or corrupt payments or questionable or corrupt transfers of property or interests may
have been offered, promised, paid or authorized by any entity or person within Siemens, or any
entity or person working directly or indirectly for Siemens, or that related false books and records
may have been maintained relating to Siemens either (a) after the date on which this Agreement
is accepted by the Court or (b) that have not been axiﬁ;quatel}r dealt with by Siemens (collectively
“improper activities™), the Monitor shall promptly report such improper activities to Siemens
AG’s General Counsel or Audit Committee for further action. If the Monitor believes that any
improper activity or activities may constitute a significant violation of law, the Monitor should
also report such improper activity to the Department. The Monitor should disclose improper
activities in his discretion directly to the Department, and not to the General Counsel or Audit
Committee, only if the Monitor believes that disclosure to the General Counsel or the Audit
Committee would be inappropriate under the circumstances, and in such case should disclose the
improper activities to the General Counsel or the Audit Commuittee of Siemens AG as promptly
and completely as the Monitor deems appropriate under the circumnstances. The Monitor shall
address in his reports the appropriateness of Siemens’ response to all improper activities, whether
previously disclosed to the Department or not. Further, in the event that Siemens, or any entity
or person working directly or indirectly within Siemens, refuses to provide information necessary
for the performance of the Monitor’s responsibilities, if the Monitor believes that such refusal is
without just cause the Monitor shall disclose that fact to the Department. Siemens shall not take

any action to retaliate against the Monitor for any such disclosures or for any other reason. The



Monitor may report any criminal or regulatory violations by Siemens or any other entity
discovered in the course of performing his duties, in the same manner as described above.

9. At least annually, and more frequently if appropriate, representatives from
Siemens AG and the Department will meet together to discuss the monitorship and any
suggestions, comments or improvements Siemens AG may wish to discuss with or propose to the

Department.



