THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA ,
Cr. No. Oﬁrﬁbf-ﬁjb—

Plaintiff,
V. - (Conspiracy, 18 U.S.C. § 371)

SIEMENS BANGLADESH LIMITED,

Defendant

STATEMENT OF OFFENSE

The United States and Defendant SIEMENS BANGLADESH LIMITED (“SIEMENS

BANGLADESH?”) agree that the following facts are true and correct:
SIEMENS BANGLADESH AND OTHER RELEVANT ENTITIES AND INDIVIDUALS

1. Defendant SIEMENS BANGLADESH LIMITED (“SIEMENS
BANGLADESH"), headquartered in Dhaka, Bangladesh, was a wholly owned subsidiary of
Siemens Aktiengesellschaft (“Siemens™), a corporation organized under the laws of Germany
with its principal offices in Berlin and Munich, Germany. Through its operating groups,
subsidiaries, officers, directors, employees, and agents, Siemens was engaged in a variety of
business activities for, among others, national, state, and municipal governments. This included,
among mh& things, developing, constructing, selling, and servicing telecommunications
equipment and systems; power generation, transmission, and distribution equipment and
systems; transportation equipment and systems; medical equipment and systems; and industrial
and traffic equipment and systems. SIEMENS BANGLADESH was a regional company that
contracted for and managed projects relating to all Siemens operating groups. Starting in or

about 2000, SIEMENS BANGLADESH was involved in the bidding process for and day-to-day



operations of the creation of a nation-wide digital cellular mobile telephone network for the
Bangladeshi government (the *BTTB Project™). SIEMENS BANGLADESH was a “person
other than an issuer or a domestic concern™ within the meaning of the FCPA. 15 U.S.C. § 78dd-
3.

2. As of March 12, 2001, Siemens was listed on the New York Stock Exchange
(*NYSE") and, together with its subsidiaries, was an “issuer’” as that term is used in the FCPA.
15 U.S.C. § 78dd-1(a). By virtue of its status as an issuer, Siemens was required to comply with
the provisions of the FCPA, including the requirement to maintain accurate books, records, and
accounts.

3. Siemens Mobile Telecommunications S.p.A. (“Siemens Mobile Italy™),
headquartered in Milan, Italy, was a wholly owned subsidiary of Siemens. Siemens Mobile Italy
was a mobile networks company that contracted for and managed telecommunications projects
relating to Siemens telecommunications operating group worldwide. From in or about 2000 fo in
or about 2004, Siemens Mobile Italy was involved in the BTTB Project. Siemens Mobile Italy’s
involvement in the BTTB Project was due in part to the fact that in 2000, Siemens Mobile Italy
was already operating in the telecommunications market in Bangladesh, and in part to the fact
that SIEMENS BANGLADESH was a small organization with little experience in carrying out
large infrastructure projects.

4, “Intercom,” a Siemens subsidiary headquartered in Switzerland, acted as an
intermediary through which payments from various Siemens entities were made to purported

business consultants in connection with the BTTB Project.



5. “Intermediary A,” a Cyprus company, acted as an intermediary through which
payments from various Siemens entities were made to purported business consultants in
connection with the BTTB Project.

6. The Bangladesh Telegraph Telephone Board (the “BTTB"), a government-owned
telecommunications regulatory entity in Bangladesh, put out a series of three open tenders from
2000 to 2002 for a mobile telephone project that was ultimately awarded to Siemens.

7. The Ministry of Posts and Telecommunications (the “MOPT"), a government
ministry in Bangladesh, was involved in awarding the BTTB Project contract. |

8. “MOPT Official A,” a Bangladeshi citizen, was a senior official in the MOPT and
was involved in awarding the BTTB Project contract.

9. “BTTB Official A,” a Bangladeshi citizen, was a senior official within BTTB
with responsibility for procurement.

10.  “Evaluation Committee Official A,” a Bangladeshi citizen, was a senior official
on the committee responsible for evaluating the BTTB Project bids.

THE CO-CONSPIRATORS

11.  “Bangladesh Executive A.” a German citizen, who is named as a co-conspirator
but not as a defendant herein, was a senior executive of SIEMENS BANGLADESH until in or
about 2004, when he became a senior executijue of Siemens Taiwan.

12. “Bangladesh Executive B,” a Bangladeshi citizen, who is named as a co-
conspirator but not as a defendant herein, was the head of the telecommunications business
within SIEMENS BANGLADESH and was chiefly responsible for the day-to-day management

of the BTTB Project bidding process and implementation.



13,  “Bangladesh Executive C,” a German citizen, who is named as a co-conspirator
but not as a defendant herein, replaced Bangladesh Executive A as a senior executive of
SIEMENS BANGLADESH in or about 2004,

14.  “Consultant A,” a Bangladeshi citizen, who is named as a co-conspirator but not
as a defendant herein, acted as a purported business consultant for SIEMENS BANGLADESH in
connection with the BTTB Project.

15. - *“Consultant B,” a Bangladeshi citizen, who is named as a co-conspirator but not
as a defendant herein, acted as a purported business consultant for SIEMENS BANGLADESH in
connection with the BTTB Project. |

16. “Consultant C,” a dual citizen of Bangladesh and the United States, who is named
as a ¢o-conspirator but not as a defendant herein, acted as a purported business consultant for
SIEMENS BANGLADESH in connection with the BTTB Project and had close ties to MOPT
Official A.

17. “Relative A,” a Bangladeshi citizen, who is named as a mimnspirﬁtor but not as
a defendant herein, was the son of a high-level official of the Bangladeshi executive branch and
had influence over the decision to award the BTTB Project.

BTTEB Project

18.  Inor about 2000, the BTTB conducted the first of three open tenders for the
BTTB Project contract. The Siemens bid was rejected from the first tender for technical non-
compliance, but the temier was subsequently cancelled.

19. | The second tender in or about 2001 was cancelled and reissued because of a

change in government.



20. Siemens was initially disqualified from the third tender, but was nevertheless, in
partnership with SSEMENS BANGLADESH and Siemens Mobile Italy, ultimately awarded part
of that tender in or about June 2004. Siemens and its subsidiaries’ portion of the contract was

valued at $40,887,000.

21. From in or about May 2001 to in or about August 2006, SSEEMENS
BANGLADESH, which was responsible for theloca operations on the project, engaged or
caused to be engaged purported business consultants to pay bribes to various Bangladeshi
officids in exchange for favorable treatment during the bidding process. Those Bangladeshi
government officials were "foreign officials" within the meaning of the FCPA. 15U.S.C. §
78dd-3(f)(2)(A). SIEMENS BANGLADESH caused to be paid at least $5,319,839.83 to
Consultant A, Consultant B, and Consultant C. SSEMENS BANGLADESH caused at least one
payment to be made to each of these purported consultants from a United States bank account
through Intermediary A, and made additional payments through Intercom and Intermediary A.
SIEMENS BANGLADESH knew that Consultant A, Consultant B, and Consultant C were
passing along some or al of the money they received to senior Bangladeshi government officials
in exchange for favorable treatment of Siemens inthe BTTB Project bid process. Inor about
September 2004, SSIEMENS BANGLADESH learned that Consultant C had moved to the United
States, after which SSEMENS BANGLADESH continued to pay him purported consulting fees
to an account in Hong Kong, knowing that some or al of the money would be paid to senior
Bangladeshi government officids in exchange for favorable treatment of Semensin the BTTB

Project bid process.

22. In or about 2003, SSEMENS BANGLADESH also made payments of at least
$16,000 directly to Bangladeshi government officials, or relatives of Bangladeshi officials, with
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