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FINAL DECISION 

Thia ia a claim in the amount of $200,000 against the Government 

of Czechoslovakia under Section 404 of Title IV of the International 

Claims Settlement Act of 1949, aa amended, by ANGELA FROEHLICH LIPSON, 

a national of the United States since October 18, 1955, the date of 

her naturalisation. The claim 11 based upon the nationalization or 

other takina by Caechoelovakia of an apartment house, also used as 

an office building, located at 27 Dlouha Street, in the center of 

the buaineaa diatrict in the city of Prague. 

Th• record before the Commission diaclosesthat apartment buildings, 

of the type upon which thi1 claim 11 baaed, fell within the purview 

of Law No. 80/52 Sb., enactedjby •:the Govemment i.of L Cztlchoslovakia, ·· 

effective January l, .1953, wl\ibh co•palled· ~ ownera -of ·leased buildings 

with· • sro11 rental income of.: 15,000r caeah crowna or more (presently · 

3.ooo Caach crown• or· more) co da1>oait-. the rent11i.n a~cial (aceounta 

with aovatnmant 1•1•nciea . .. ) · ;. ~ ~ • ~ i t L. ;;. ) ,•I I ,<\• .. -. .... ) 

the record tn thia claim further reveals, that from January 1, 

1959, the 111(\naaement of the buildin1 .wa1 taken over by ·the City 

Kouaing Adm1n1atratioft for the lir1t Diatrict of Prague nd that 
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aurplua income from the property, if any, vaa to be used for repairs 

and maintenance of all building• in the same Diatrict, 

section 404 of the Act provide•, inter alia, for the detet:mi· 

natien by the cormni••lon in accordance with applicable aub•tantive 

law, including international lav, of the validity and amount of 

clailU by national• of the United State• againat the Government 

of caechoalovakia for lo•••• re1ultin1 from the nationalisation 

or other takina on and after January 1, 1945, of property, including 

al'.I)' right• or intereat1 therein, owned at th• time by nationals of 

the United State1, 

section 405 of the Act provide• thats 

"A claim under Seot:l.on 404 of thi• title 1hall not be allowed 
unl••• the prop•rty upon which the 'claim 11 baaed waa owned 
by a national of the United ·Statea on the date of nationali· 
1ation or other taking thereof and unlea1 the claim haa been 
held by a national of the United Sta~e1 continuously thereafter 
until the date of filina with the Coamiiasion." 

The Commi11ion found that the property, upon which the claim was 

baaed, wa1 taken by the Government of Czechoalovakia on January 1, 1953, 

which wa1 prior to th• date on which claimant became a national of the 

United Stat••· Th• Commi11ion further found that the action taken by 

th• City Hou1in1 Adminiatration on January l, 1959, was nothing more 

than• mere formali1ation of the takina of claimant'• property which 

occurred on January 1, 1953, 

Accordinaly, 1inc1 the property upon wliich the claim was baaed 

w11 not owned by a national of the United State• on the date of taking 

thereof, the claim wa1 denied in a Propoaed Deciaion i11ued by the 

Commi11ion on S1ptemb1r 7, 1960 and affirmed in it• Pinal Decision 

dated Marah 20, 1961. 

!h1r11ft1r, claimant'• attorney petitioned to aet aaide the 

1ina1 D1ci1ion on th• 1round that on the date of takin1, claimant'• 

hu1band, 1 n1tiv1 born citisen of th• united Stat11, owned an 

int1r11t in th• property in qu11tion by r1a1on of hi• marria1e to 

the claimant in rrano1 in 1951. Th• petition alao requeated that 

h C 1111.on ICOftlidar itl rinal D1oi1ion and itl finding that 

t t• f takin1 of th• property••• January 1 , 19 3. 

http:Seot:l.on
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Good cause being ahovn, claimant'• petition vaa 1ranted, the 

Co111Diaaion'1 Final Decision dated March 20. 1961 aet aaide aftd a 

hearing scheduled at which claimant'• attorney urged (1) that under 

French civil law, claimant's husband had acquired an interest in 

the property by virtue of the marriage in 1951, and (2) that the 

property in queation had not been taken on January 1, 1953, since 

the claimant had enjoyed poeaeaaion of the property and ita fruita 

and income until October 23, 1956, the date the houae was placed 

under National administration. 

under general principles of the conflict of laws, the provisions 

of the French civil code are not applicable to the facts in this claim. 

Since the real property upon which the claim ia based ia situated 

in Czechoslovakia, the law of the !!! loci !.!!. aitee determines the 

ownership of the property. 

Only a few of the precedents that support this view will be 

cited: 

"Land i1 held and alienated according to the law of the 
place where it 11 situated, and cannot be held or appropri· 
ated otherwi1e than according to the lex loci rei aitae." 

u. s. v. Cro1by, 11 u.s. 115, 7 Cranch 115, 3 L. Ed. 287 
(1812). 

"Title to real e1tate 11 governed by the laws of the place 
where it ia 11 tua ted." 

John1on v. Mcinto1h, 21 u.s. 543; 5 L. Ed. 681 (1823). 
Montgomery v. Samory, 99 u. s. 482; 25 L. Bd. 375 (1878). 

"In matter• pertainins to real property the law of the situs 
1overn1." 

O'Donnell v. u.s., 91 p, 2d 14, certiorari granted 
58 s. Ct. 146, reveraed 58 s. ct. 708, 303 u.s. 501, 
82 L· Id. 980 (1937). 

"It 11 reco1ni1ed throuahout th• world that all incident• 
of the ownerahip of real property are 1ovarned by the law 
of the place where the property 11 1ituated." 

united §tat•• v. Iurkay, Ni•l••n'• Report (1937) PP• 
674-675, in Am•rican Board of Commi11ioner1 for 
roreian )M.11iop1 y. turka.z. 

"Tb• effect of a contract or title to land d•pend1 on the 
law of the land'1 1itu1." Charle• A. q. rorbea aa tru1tee 
v. M!xico, Deci1ion No. 29-B, American Mexican Claima Com· 
mi11ion under the Act of Con1re11 of December 18, 1942, 
pp. 198·201 (1948). 
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"Ownership of real property ie determined by the law of 
the situs of the property." Manfred Sternberg v. -Yugo­
s lavia, Foreign Claims Settlement CODlllisston's Decision 
No. 1527, Claim No . Y-1072 (1953). 

The commission's records indicate that the law of the situs of 

the property, namely of Czechoslovakia, does not accord to a husband 

an interest in his wife's real property which she acquired prior to 

her marriage unless the spouses concluded a special agreement to that 

effect. 1/-
No evidence has been submitted to show that claimant and her 

huaband signed an agreement for the establishment of community 

property. The Connnission, therefore, concludes that claimant's 

husband had no interest in the realty involved in this claim and 
,J I c, 	 f. • I • ''• ~ 

that no claim accrued to him upon the taking of the property by 

Czechoslovakia. 

The Commission has previously held that under the provisions 

of Law No . 80/52 Sb., effective January l, 1953, the owner of improved 

real property having a gross rental income of 15,000 Czech crowns 

or more per year was precluded from the free and unrestricted use 

of his realty and ita fruits and, therefore, the property ·has been 

considered a1 taken by the Government of Czechoslovakia on January 1, 

1953. The record before the Commisaion, however, clearly eatabliahe1 

that thi1 claimant wa1 in po11e11ion and control of the property and 

enjoyed the fruit• and income of the property upon which this claim is 

baaed until 1956, when the property waa then placed under national 

admini1tr1tion. Th• que1tion. therefore, preaented is whether the 

pre1umpt1on of a takin1 on January l, 1953, the effective date of 

Lav Ho. 80/52 Sb., 1hall be applicable or whether the date of taking 

e1tabli1hed by the fact• in the claim, in thia instance 1956, shall 

control. 

17 	 Section 22 and 29 of the ramily Law of December 7, 1949 , No . 265 
Coll •• effective January l, 1950. 
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The Commission reaffirms ita previous determinatio~ that real 

property having a gross annual rental income of 15,000 C&ech crowns 

or more was, by reason of Law No. 80/52 Sb., presumptively taken on 

January 1, 1953; however, where the evidence of record indicates that 

claimant was in possession of the property subsequent to the date of 

January 1, 1953 enjoying the fruits of the property after that date, 

and that he was deprived of the possession of the property by subse­

quent action of the Government of Czechoslovakia, the date of such 

subsequent action shall be considered the date of taking of said 

property. 

The claimant herein was in possession and control of the 

premises prior to January 1, 1953 and remained in such possession 

and control until October 23, 1956, when the property was placed 

under national administration. 

Postwar Czechoslovakia legislation with respect to national 

administration of property commenced with Decree No. 5/45 ..§.2_. of 

May 19, 1945 which provided for the placement under national admini• 

atration of property considered essential to the national economy, 

and of property owned by absent persona and persons considered un· 

reliable (not loyal) to Czechoslovakia. Often,auch property had been 

alienated under dureaa by the occupying forces during World War II. 

A careful study of Decree No. 5/45 Sb. diacloaea that placement of-

property under national admini1tration was originally considered 

by the Government of Caachoelovakia aa a "temporary meaaurett, to be 

terminated after the C&echoalovakian Government has ascertained 

whether auch property 1hould be returned "to the ori:g1nal owner•• 

or confiacatea. nationali1ed. or otherwise di1po1ed of ... 

Pur1uant to Liw 1:28/46 Jl?.• of May 16. 1946; provt1!on waa made 

for the ratum of a~tenated property to "reliable" 011ner1 upon appli•
I 

cationa for ra1titutioft, All auch proceedin11 were 1u1pended on 

December 21, l949, in anticipation of a claim• aettlement aare•m•nt 
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1th he United States. The Cotnmi sion haa can latently held that 

the date of taking in uch cases is the date f denial of uch 


res itution, or December 21 , 1949 in the even a petition for 


res titution was neither fil ed nor acted upon. 


However, the ac tion taken by the Covernm~nt of Czechoslovakia , with 

respect to the proper ty which is the subject matter of this claim is to 

be distinguished from similar action t aken iDJIJ)ed.iately following 

world War II. The record contains no evidence to show that this 

property was alienated during the war . The national administration 

in this case does not appear to have been a temporary measure as was 

the case during the period of reconstruction following World War II. 

Evidence having been submitted to substantiate the fac ~ that 

the property in question was placed under national administration 

as of October 23, 1956, the Commission holds that this action was 

merely another means of effecting a taking of property and, finds, 

therefore, that said property was ''taken" within the meaning of Section 

404 of the Act on October 23, 1956 when natiopal administration was 

imposed, without the pa~ent of compensationo 

The Commission concludes that the house, after deduction of 

the recorded mort~agea, had a value of $20,000 at the time of taking 

and that the claimant is entitled to compensation under Section 404 

of the Act in the said amount, plus interest as specified below. 

In arriving at the value, the Commission considered the evidence 

submitted by the claimant, namely, the description, location and type 

of the property, the uae made of the property and photographs thereof. 

In addition to the foregoing, the commi11ion gave consideration to 

the sroaa annual rental of the property and to the fact that in the 

year 1942 the Zemaka Banka pro Cechy (Regional Bank for Bohemia), 

a government-owned bank in Prague, extended a loan of 400,000 crowns 

to the owner of the houe , secured by a first mortgage. 

Accordingly, for the r asona stated, it i ORDERED th t the 

Propo1 d D ci1ion of Septemb r 7, 1960 b modifi d by thi revis d 

linal Deci•t.on; nd it 11 further 

http:Deci�t.on


• '1 ­

ORD!RBD truat the award granted herein be certified to . . 

the Secretary of the Treasury. 

AWARD 

Purauant to the provisions of Title IV of th Interriational 

Claims Settlem nt Act of 1949, a amended, an aw rd ia hereby 

made to ANGELA FROEHLICH LIPSON in the amount of Twenty Thousand 

Dollars ($20,000.00) plus interest thereon at the rate of 6% per 

annum from October 23, 1956 to August 8, 1958, ·the effective 

date of Title IV of the Act, in the amount of TWo Thousand One 

Hundred Fifty Dollars ($2,150.00) for a total award in the amount 

of Twenty-two Thousand One Hundred Fifty Dollars ($22,150.00). 

Dated at Washington, D. c. 

MAR 2 81962 

COMMISSIONERS 

7HIS DECISION WAS E~L~ED A~. '.IHE C·:MM TS.JION. S 
i'IKAL DEc1s1or _o~ MAR 2 ~2- c::---.-----­

/~~ 
Olerk ot the Commission 
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