FOREIGN CLAIMS SETTLEMENT COMMISS.ON
OF THE UNITED STATES
WASHINGTON 25, D. C.

In THE MATTER OF THE CLAIM OF
STEPHEN K. SOMLYO=-SWIFT Claim No. CZ=3 823
5020 Montrose Road .
Houston, Texas b
Dgcision No. CZ=3378
Under the International Claims Settlement
Act of 1949, as amended

Counsel for Claimant:
Doman & Ablomndi

295 Madison Avenue
New York 17, New York

FINAL DECISION

On May 16, 1962, the Commission issued 1its Proposed Decision,
granting an award to claimarﬁt. in the principal amount of §786,940.00 .
plus interest in the amount of $44,342.83 for the loss of his St@@ka
holder's interest in two local railroads in Czechoslovakia, the

Miestna zeleznica Cadca-Makov uc. spol. and the Miestna zeleznica

Tepla-Nemsova-Lednicke Rovne uc. spol. which were nationa lized by

the Government of Czechoslovakia. The remainder of the claim, basad
upon certain uncollected priority dividends for the years 1941-1948
was denied.

Claimant filed objections to the Proposed Decision and a hearing

ms hﬂld thereon before the Commission :m_. June 28, 1962. Due comsi dera- . ' \

n having been given to the entire record and the brief submitted,
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The Government of Czechoslovakia was obligated to pay 5% of

the capitalization for the use of the railroads. Since each share

of stock of the corporations in question had a par value of 200 koruna,
the 5% amounted to 10 korunma per amnum, or 70 koruna for the seven year
period of 1941 to 1948. Applying the rate of exchange of $.02 per
koruna, prevailing in 1948 when nationalization took place, the
corporations' loss concerning unpaid rent amounted to $1.40 per share.
Having taken the loss of this additional asset into comsideration, the

Commission finds that each share of the stock of the Miestna zeleznica

Cadca-Makov uc. spol. had a value of Six Dollars and Forty Cemts (86.40)

on December 30, 1948, the date when the corporations were mationalized,
Since claimant owned 7231 shares of the first and 8157 shares of the
second corporation, the Commission finds that claimant's loss amounted
to $98,483.20.

Accordingly, it is

E ORDERED that the Proposed Decision be amended to conform with

the foregoing, the award being restated as follows:

AWARD

An award is hereby made to STEPHEN K. SCMLYO-SWIFT in the
principal amount of Ninety-eight Thousand Four Hundred Eighty-
thfee Dollars and Tweﬁty Cents ($98,483.20), plus interest thereon
at the rate of 6% per annum from December 30, 1948 to August 8,
1958, the effective date of Title IV of the Act, in the amount of
Fifty-six Thﬂunand Sevan Hundred Fifty-eight Bellars and Eighty=

' (656 75&.82), £m: a t.m:sl ammd. ef Mdrad Fifty- Rl o
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ORDERED that the award granted hereim be certified to the

Secretary of the Treasury.

Dated at Washington, D. C.

AUG 15 967 )

COMMISSIONERS
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In THE MATTER OoP THE CLAIM OF

STEPHEN K. SOMLYO-SWIFT .
5020 Montrose Road Claim No.
Houston, Texas ,

CZ-3823

Decision No. ¢z-

Under the International Claims Settlement |
| Act of 1949, as amended |

Counsel for Claimant:

Doman & Ablondi
Attorneys at Law

295 Madison Avenue
New York 17, New York

PROPOSED DECISION

This is a claim against the Governmentl of Czechoslovakia under
Section 404, Title IV, of the International Claims Settlement Act of 1949,
as amended, in the amount of $123,528.91 by STEPHEN K. SOHLYQ-SWIFT, a
national of the United States by naturalization on July-7, 1938. The

claim is based upon the asserted nationalization of the corporations

Miestna zeleznica Cadca-Makov ue. spol. and Miestna zeleznica Tepla-Nemsova-

Lednicke Rovme uc. spol., and upon assertedly confiscated uncollected

priority dividends for the years 1941-1948, in the names of the railroads
(the corporations) but the property of the claimant.

Section 404 of the Act provides, inter alia, for the determi-
nation by the Commission in aec.brdanee. with npp'licab-le substantive law,

including international law, of the validity and amount of claims by

nationals of the United States against the Government of Czechoslovakia

for losses resulting from the nationalization or other taking om and after
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the Miestns zeleznics Tepla-Nemsova-Lednicke Rovne uc. spol. were deposited

as claimant's property on January 15, 1947 with the Bratislavska I.

gsporiva bamka uc. spol., Czechoélovakia. The Commisesion finds that the
shares of stock in question remained on deposit in claimant's favor on
December.30, 1948 when the corporationsin question were nationalized by
the Government of Czechoslovakia without compensation pursuant to
Law 311/48 Sb.

In computing the value of the stock of Czechoslovak corporations
at the time of their natiomalization, it being impossible to make on-the-

spot appraisals, the Commission has considered financial data from Compass,

Financialles Jahrbuch 1942 1/ (pp. 1214-1215 and 1225-1226), balance sheets

and operating statements. On the basis of all the evidence and information

available, the Commission finds that the wvalue of the stock of Miestna

zeleznica Cadca-Makov uc. spol. as well as of Miestna zeleznica Tepla-

Nemsova-Lednicke Rovne uc. spol. was Five Dollars ($5) per share.

The Commission finds, therefore, that the value of claimant's
stock interest in the two corporatioms in question was $76,940.00, and
concludes that claimant is entitled to compensation for such loss under
Section 404 of the Act.

The remainder of the claim is based upon assertedly confiscated
uncocllected priority dividends for the ye#rs 1941-1948, seven years, in
the names of the corporations but the property of the claimant.:

Both coﬁporations owned local railroads, managed and used by the
Government of Czechoslovakia up to the date of nationalization. Tha-quﬁrnﬂ.

ment of Czaéhnslovakiaphadwean@:dﬁtﬁd-ﬁn turn over a percentage of the net

profits to the earpm:ﬁtiens, but not less than the amount required ﬁﬂ“?ﬂ?
" 'j-s of pmfar:ed shares. A f&ihm ;% |
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'f%:yty within the scope of Sectiom 404 of the Act, Nor, if adequate
:gag;wiﬁnts were made by the govermment, would a failure of the corporations
-én declare and pay dividends to stockholders give rise to a separate
compensable claim under the Act.

The legislative history of Title IV of the aforesaid Act
indicates that Comgress did not intemd to imclude compensation of creditor
claims for the nom-pavment of debts, unless a specific action of the
Government of Czechoslovakia shows that such creditors’ rights were nnhulled,
abolished or cancelled. Representatives of the Department of State testi-
fied before both houses of Conmgress that it was mot the imtemntion of the
Government of the United States to imclude in a future agreement with
Czechoslovakia payment of creditor claims, amd that the draft legislation
before Congress which was subsequently enacted into lew does mot direct
payment of such claims.2/ Since cleimant failed to establish that the
indebtedness in question was annulled, abolished or camcelled by the
Government of Czechoslovakia, the portiom of the claim which is based upon
claimant’s interest in dividends, due for the years immediately preceding
the nationalization of the corporation in question, is hereby denied. In
any event, the amount of the award herein is based upom the Commission's
findings as to the net value of the assets of the corporatiomns at the time
of nationalizatiom. Accordingly, & separate award for umpaid dividends
would be offset by a correspomndimg decrease im the met value of assets.

The Commissiom fimds it ummecessary to make determinations
with respect to other elements of the claim.

s of Title IV of the International

Pursuant to the provisic 23
e Wl P S e Ly
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of Seventy-Six Thousand Nine Humdred Forty Dollars ($76,940.00),

interest thereon at the rate of 6% per annum from December 30, 1948

=
to August 8, 1958, the effective date of Title IV of the Act, in the amount

of Forty-Four Thousand Three Hundred Forty-Two Dollars amd Eighty-Three
Cents ($44,342.83), for a total award of Ome Hundred Twenty-One Thousand
Two Hundred Eighty-Two Dollars and Eighty-Three Cents ($121,282.83).

Dated at Washingtom, D. C.

may - 61968

BY DIRECTION OF THE COMMISSION:

Htwos Shechosns”

Francis T. Masterson
Clerk of the Commission
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