
FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON 25, 0. C. 

IN THE MATTER OF THE CLAIM OF 

.. 
JOSEPH SMOLIK 

1507 South Grove Avenue 
Benrj?l9 Illinois 

Decision No. CZ-

Under the International Claims Settlement 
Act of 1949, as amended 

PROPOSED DECISION 


This is a claim i..'1 the avnount of $849 l65e00 against the Government of 

Czechoslovakia under Section 404 of Title IV of the International Claims 

Settlement Act of 19499 as a.mended~ by JOSEPH SMOLIK~ a native born citizen 

of the United Statese 

The claim is based on the asserted nationalization or other taking by 

the Government of Czechoslovakia of the following property: 

Valued by Claimant 

(1) 	 Improved real property~ located in 
Pilsen~ Karlova ul. 16 $61,200.00 

(2) 	 Bank account in the Zivn.ostenska Bs.nka~ 

Pilsen Brancha L"1 the amount of 

102i>200 crowns 


(J) 	 Premiums paid to Czechoslovakian Government 
Agency on account of Voluntary Social 
Securlty 3,555.00 

(4) 	 Premiums paid on account or an endowment 
insurance policy issued by the ns1avia" 
Insurance Company 5,963.00 

Section 404 of tne Act provides$ inter &lia~ for tke determination by 

tae Commission in accordance with applicable substantive law, including 

international law, or tlte validity and amount of cl&1ms by nationals or the 

United States against the Govenunent of Czecaoslovakia !or losses resulting 

from nationalization or otller ta.king on and after January 1, 1945, of property 

incl\Uting err rigats or interests tllerein, owned at tile time by nationals of 

tu Un1ted state•. 
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(1) Real Propeirtx 

The Commission finds th&t cla.imant was the owner of the subject real 

property /) described as a f'ouJP=aparlment building and shop building 9 when 

it was taken by the Government of Czechoslovakia without compensation on 

September 14, 19540 Claimant alleges that in !!J.954 11\}T (this) realty was 

appraised at Kcs 600.vOOO oOO~rJ o Howeverei he has not submitted t he appraisal.e 

Upon the entire recordv the Coimtission finds that the value or the subject 

real property.!> when taken ss aforesaid~ was $7.,500o00t) In arriving at this 

value~ the Commission coneideTed the evidence with respect thereto filed by 

clajmantl) including (a) tax bill isrued by the City of Pilsen" which evidences 

that the gross rental income for this properly for the year ending December l~ 

19529 was 121>622040 cn."Ownsj (b) the lease for the shop bu.ilding8 dated August 

14~ 1948s which shows that the an.nu.el !"ent thereof was fixed at 59 200 crowns; 

and (c) the price paid for the properly by the claimant and the cost of 

repairs ~ alterations and additions theretov amounting in all to 253 9 709 
11 

crowns» excluding 311)072 crowns expended for repairs due to war dama.gee 

Loss sustained as the result or war damage is not compensable under the Act. 

(2) Bank Account 

The bank account represents the balance of 145~105a90 crowns which 

claimant allegedly deposited w:ith the Zivnostenska Banka in 19490 Claimant 

states that this bala.nce.,na.bout 102.200000 Kcs have been completely wiped 

out. by the Czechoslovak governrn.ent in 1953 by means of monetary reforms 

Law NOo 41/1953en This statement is inoorrect~ Law No$ 41/1953 did not 

annul or otherwise take bank accounts r epresenting deposits made in 1949e 

That law annulled deposits which were ma.de prior to November 15, 1945s in 

so-called prewar Hold koruna''o That the balance of claimant's bank account 

was not ''wiped out" is turther evidenced by a letter8 dated July 30.P 1960, 

addressed to claimant by the Czechoslovak State Banko Said letter and 

l/ 	The rate ot exchange or the crown from November 15!) 1945 through
June l» 1953 waa tOe02 per crown. 
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accompanying statement show that the balance of crowns on deposit to claimant' s 

.. • 


credit was converted into new currency under the monetary reform Law 41/53 

effective June l.!) 195.3» and that clairnant'a; account was alivee The Commission 

finds that conversion of the crowr& into new curreney under Czechoslovak Law 

41/53 did not constitute a ~fltakingn of property within the meaning of Section 
y 

404 of the Acte Moreover!> a prohibition against the transfer of !unds out

side of a country is an exercise of sovereign authority which~ though causing 

hardship to nonresidents havi.ng currency on deposit -within a country9 may not 
JI

be deemed a "taking" of property within the meaning of Section 404 of the Act. 

Accordingly!} the portitJn of the claim based on the bank account must be 

and hereby is deniede 

(3) Social Securit;y P~emi.ums 

The Commission finds that from 1935 through 1952 claimant and his late 

father~ in clai.mantUs behalf~ paid in the .aggregate amount of 258 072 crowns 

as pr emiums towards voluntary social security insurance operated by the 

Czechoslovak State Office for Social SeC'1J..rltyo Czechoslovak Law No. 55/1956, 

effective January 1.9 1957 !J "'repea1.ed!rt this type of insura.ncee The aforenamed 

Czechoslova.kian agency informed claimant by letter of March 18~ 1960 that 

"You get no credit for all the payments you paid to Dec. 311 1952 (on account 

o! this insurance)no The Commission finds that Czechoslovak Law 55/1956, 

supra, constituted a taking of property wi.thin the meaning of Section 404 of 

the Aet 9 and that claimant is entitled to compensation for the premiums paid 

on account of this insurances as indicated above~ at the rate of 2 cents per 

(4) li!e Insurance Policy 

The insurance policy was issued to the claimant on June 28, 1947e No 

evidence has been submitted that the premiums paid to the insurance company 

1/ 	See: In the Matter of the Claim of KA.ROLIN FURST, Claim No . CZ=-l,.38la 
Decision Woo CZ..,6820 

l/ 	See: In tbe !fter of the CW• of MICHAEL DH~ Claim No. CZ-1,,003, 
leoUion Ko. C 772. 

0 



on account of this policy were ta.ken by the Government of Czechoslovakia. 

On the contrS.A.~8 accordirig to a letter dated November 2 8 1959, which clajmant• 

received from t.he Czechoslovak Sts.te Insurance District Office; Pilsen~ the 
' 

subject policy w.as then in full .fo~ce and effe~t at a reduced amount occasioned 

by claimant~s failure to pay premiums in 19530 Accordingly, since claimant has 

failed to establish that the Govenunent of Czechoslovakia took the policy or 

the premiums paid thereunder, this portion of the elaim based thereon must be 

and hereby is deniedct 

The Commission concludes that claimant is entitled to compensation under 

Section 404 of the Act for the .following itemsg 

Property Date of Taking Principal Interest* 

Real property September 159 1954 $7D500e00 


Voluntary social 
security premiums January 1, 1957 501044 48e22 

Total $Sa00le44 $1,803.22 

*Interest is comput.ed at the ra;be or 6% per annum from the respective dates 
of taking to August 88 1958» the effective date of Title IV of the Act$ 

AWARD 

Pursuant to the provisions of Title IV of the Intemational Claims 

Settlement Act of 19491' as amended~ an award is hereby made to JOSEPH 

SMOLIK in the principal amount of Eight Thousand One Dollars and Forty-

f our Cents ($8,001$44)~ plus int~rest thereon in the amount of One Thousand 

Eight Hundred Three Dollars and Twenty~two Cents ($1,803G22), for a total 
I 

award or Nine Thousand Eight Hundred Four Dollars and Sixty-six Cents 

Dated at Washington» De Co BY DIRECTION OF THE COMMISSIQNg 

MAY 3 1 1962 
Francis To Masterson 
Clerk of the Commission

''*tsn11•l&tr, DICI!T09 09 --- q ··~· 
...- ./._. 
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