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F.tilt\.L DECISION 

This is a claim by IfiJ1~ITG1\. GELLER against the Government of i-Iu..'Ytgar-y, 

under Section 303(3) of the International Claims Settlement Act of 1949, as 

amended, which embraces claims for the failure of the said GoveJ?ninent to- 

meet obligations expressed in currency of the 
United States arising out of contractual or other 
rights acquired by nationals of the United tltates 
prior to• •• September 1, 1939, in the case of 
Hungary ••• , and which became payable prior to 
Septeriber 15, 1947. 

In a Proposed Decision issued on January JJ, 1957, the claiM was 

denied, inasnru.ch as the claimant did not become a national of the United 

States until April 20, 1944, although it is based upon certain bonds which 

the claimant acquired prior to September 1, 1939. 

It is contended that the eligibility requirements of the Act are 

met by a claimant who acquired a contractual right before September 1, 

1939, so long as his United States nationality predates the loss for which 
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he seeks compensation, in view of the opening sentence of Section 303 that- 


The Commission shall receive and determine in 

accordance with applicable substantive law in
cluding international la11, the validity and amolUlts 

of claims of nationals of t he United States against 

the Governments of Bulgaria, Hungary, and Rumania••• 


The argument is that international law would require United States 

nationality only as of the time of loss; and that in Section 303(3) , the 

Congress defined the nature of one type of claim, with no intention of 

altering the rule as to nationality of the claimant. 

The Commission finds, however, that the natural import of the words 

of Section 303(3) of t he Act lea..£ to the inescapable conclusion that, among 

other things, it r11ust be established as a basis for an award that a ri[;l1.t 

was acquired prior to September 1, 1939, by a person who was a national of 

the United States prior to September 1, 1939. Further, the Commission is 

constrained to make this interpretation by an elementary rule of statutoi-.r 

const,ruction-- that a statute is to be construed so that not a word, phrase, 

or sentence is meaninbless, without effect, or superfl uous. Had Congress 

intended the result urged in behalf of the claimant herein, the words 11by 

nationals of the United Statestt tiould have been elinrinated from Section 3'.J3(3) 

of the Act. To interpret the section as counsel for claimant contends that it 

should be interpreted, is to deprive those words of all meaning and effect. 

As counsel for claimant points out, the Commission' s interpretation 

results in a nationality requirement for contractual claims which differs from 

the requirement for claims under Section JOJ.(2) of the Act. However, as counsel 

admits, there is a third and different requirement under Section 303(1); 

and it is within the power of the legislature so to differentiate. Such 

a distinction is not to be regarded as unusual or surprising hoveYer, 

in a type of claim which is not usually cognizable under the rulea 

of customary international law, and which,, as a s~o\li" dta•• 
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creature, became a part of the law bearing its own peculiar restrictions. 

Counsel for claimant places considerable reliance upon Section 3ll(b 

of the Act, which reads-

A claim based upon an interest, direct or indirect in a 
corporation or other legal entity which directly s.:U-rered 
the loss with respect to which the claim is asserted but 
which was not a national of the United States at the' time 
of the loss, shal] be acted upon without regard to the 
nationality of such legal entity if at the time of the loss 
at least 25 per centum of the outstanding capital stock or 
oth~r ?eneficial interest in such entity was owned, directly . 
or indirectly, by natural persons who were nationals of the 
United States. 

Counsel states that under this Section, a claimant who is an indirect 

owner of a defaulted contractual obligation need only have been a United 

States national at the time of loss; and decries a more restrictive 

requirement as to date of nationality for claimants who are direct omiers. 

The Com.rrl.ssion finds the requirement to be the same, in either .case. 

It is to be noted that Section Jll(b) contains no requirement-
regarding the claimant's nationality at any particular time, but has to do 

only with the nationality of the legal entity which is the direct owner, 

where the claim is based upon indirect ownership. Hence, the claim may be 

acted upon "without regard to the nationality of such legal entity41 if 

Commission concludes that in order to support an awari umlar Section JUU 

United States nationals, not necessarily including the claimant, owned 25% 

of the beneficial interest in the entity at the time of loss. However, 

notwithstanding a fulJfillment of that requirement in a claim by an indirect 

owner, it remains for him, as a claimant, to satisfy the requirements of 

Section 303 regarding nationality. 

Having care!u1ly considered the entire record, incl~ the con

tentions advanced in claimant's behalf by briat and oral arguaent• the 
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of the ct in a claim against the Government of Hungary, t e contractual 

obligation must hav-c~ been acquired prior to September l, 1939, by a person 

who was a national of the United States on September 1, 1939. ccordingly, 

the Proposed Decision herein is affinned, and t_e claim is denied. 

Dated at \ fashington, D. c. 

co:_11ssror 

CamnSssioner C~, dissenting: 

I cannot agree with the conclusions reached by 'lllT colleagues in this 

case. The flnaJ decision ot the Canmtssion impels 1118 to set tarth reasons 

why the,- have, in Jtq opinion, erred in their interpretation not onl7 ot 

the lav that is controlling but the veey rwidamentals with vhich thi• Cca

aiaa1on is charged in disposing of matters such u the lD.ataDt o]at• be-

tore us. 

The ola5·ant is the vidov ot one Dr. Rudolf Gel'•• 1llao died • et....... 


~the United States on April 21, 1954. She 18 tJae MJe ... 4111191 -• 
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of her husband1s estate, according to his last will and testament. Dr. 

Geller acquired by purchase or inheritance certain Hungarian nn1n1c1pal 

and commercial bonds prior to September l, 1939 which she alleges have 

been in default or have been repudiated by the Hungarian Government. 

The claimant and her husband arrived in this country in February 1939, 

and both became citizens on or about April 21, 1944. The claim is being 

denied by the Commission upon the grounds that the claimant and her· hus

band were not citizens of the United States prior to September 1, 1939. 

There are no basic facts concerning the case in dispute. The sole 

issue involved is vb.ether Section 303, subsection {3) of the International 

Claims Settlement Act, as amended, requires citizenship prior to Septem

ber 1, 1939 as a condition precedent or as a prerequisite to eligibility 

for entitlement under the said Act. 

It does not appear from a reading or the statute, or or the words 

so clearly set forth, to lead one to the end that Section .30.3(.3) or the 

Act "leads to the inescapable conclusion" that September 1, 19.39 is a 

basic element to an award. This cavalier and narrow interpretation of 

this subsection is at variance vi.th well-established principles or Amer

ican as well as international law, and is not in keeping with the tradi

tional practice or this Government to espouse claims or its nationals 

who were such at the time or the loss. With rare exception, international 

law requires that a Government speak only for those ot its nationals 1lbo 

were its citizens at the time or their losses. The theqry is that it 

is the nation that is offended and not the individual. ilthougb Section 

303(3) ls domestic legislation and one ma:r argue that the c~·· .. 
unfettered 1il setting the eligibilit7 raqulraaDta - 8"9D to t.he pcdnt. 

ot the basic ]illloeoph1es ot lnternaU-al lav .m M rt • .. • ntlm~ 

ot the tul1 and thoroap •m'naUcm ~ tlal• p:•'J 11 la 

the bear1nge held vbtla the legialaUoa Wll bet• Jl'Gt•••• - i 
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intended that such basic principles would be incorporated in the lav by' 

reference. The preamble to Section 30.3 provides that: "The Commission 

sbeJl receive and determine in accordance vith applicable substantive lav 
I 

including international law, the validity and amounts of claims of nationals 

or the United States***•" These words do not express any standard of 

eligibility as to the date of claimant1s u. s. nationality0 Subsection 

3 or Section 303 merely provides for compensation "arising out of contrac

tual or other rights acauired by nationals of the United States prior to 

September 1, 1939." 

It may be inquired or this, \Phy the Congress would refer to Septem

ber 1, 19.39, and require ownership on that date. The answer seems clear. 

The Congress intended that those who purchased bonds during peacetime 

had the right to expect protection for their contractual rights as a 

matter or course, ldiereas those who purchased foreign government bonds 

while Europe vas at war, must have considered the calculated risk in 

such an investment. They took their chances. These chances were highly 

speculative and it is not unreasonable to assume that the Congress wanted 

no part in espousing speculative investments or this nature. 

Section 303(3) does not purport to compensate ror the obligation 

which was created by the Government or Hungary when it issued the bonds 

in question. What it does do and what is the clear intention ot the 

section is that it intends to ccn.pensate eligible bondholders tor HungarJ''a 

default in tailing to meet or honor its obligation on these bcmda. There

fore, the date ot acquirement is or no interest to the United States 

Government so far as nationality on the September 11 1939 elate 1• ccm68i'D9de 

Fram the time or acquirement through the tlme ot detault or repadlat1on, 

while the obligation was •in good standing•, there vu no oauern to 1il'4• 

GoverD1118nt lnammch as there vaa no international oletw llrNJ:-...... 


Gote:r1JMDt•11 intereat wald arise, hOW8'Y91'1 the • 1 ••1' tliil ...~ .,_.. 
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dishonored while in the hands of one or its nationals. The wrong took 

place when the default or repudiation was actually occasioned. 

The Commission's conclusion in its interpretation or Section 303, 

subsection (3) to reject this claim, is somewhat inconsistent with the 

general scope and area encompassed by Section 303 as a \lhole. If \lie 

are to follow the decision arrived at here, we will set up a double 

standard which we cannot believe the Congress intended in the course or 

passing this legislation. Dr. Geller and his wife, as w have seen, be

came citizens of the United States in 1944. Ir, during the remaining 

days or the war, their real property in Hungary suffered war damage, 

they unquestionably could have recovered under Section 303(1), having 

come within the eligibility standard in the treaty where there was no 

other qualification but that or citizenship at the time or loss. Had 

their property been nationalized or expropriated after their naturalization, 

they would have been entitled to benefits under Section 303(2). Certainly 

it could not be contended, in either case, that citizenship must have dated 

back to date of acquirement of the property. It is difficult then to 

reason how or vby- the Congress could have intended - except as a result 

or positive evidence or intent to do so - that the traditional rule 

should be abrogated. There is no principle of international law which 

justifies such an interpretation. It is most difficult and somewhat in

consistent to believe that a carei'ul Congress should have intended such 

an irrational deprivation or rights or one segment or its citisens. Ir 

such vere its intentions, it might well be that its design vould be un

constitutional ror it would be reminiscent or the haterul gradations ot 

rights among classes or the population :f'rom which these people t1ed "'3AD 

thq came 1;o our shores and became American citizens. 

It is ~ belief that such an interpretation shoald he n~en1I •• 
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I vould urge that this c1aim be allowed, inasmuch as the loss, as such, 

took place after Dr. Geller and his wif'e became nationals or the United 

States. 

Dated at Washington, D.C. 
August 12, 1957 



/ 

FOREIGN CIAD5 SETTIEMENT COMMISSION 

OF THE UNITED STATES 

Washington 25, D. c. 


In the Matter of the Claim of 

HEDWIDA GELIER •• Claim No. HDID:-201 506 
200 West 86th Street 

New York 24, New York t Decision No. HUID- .J£ 
Against the Goverrunent of Hungary : 
Under the International Cla~ 
Settlement Act of 19491 as Amended : 

Attorney for Claimant: 

Coudert Brothers1 Esquires 
488 Madison Aveillle 
New York 22, New York 

PROPOOED DECISION 

This is a claim under the provisions of Section 30.3(3) of the 

International Claims Settlement Act of 1949, as amended, against the 

Government of Hungary by HEJlYIGA GELIER, for the failure of that 

government to meet its contractual obligations. 

Section 303(.3) of the Act provides that the Commission shall 

receive and determine the validity and amounts of claims of nationals 

ot the United States against the Government of Bulgaria, H~ar)" and 

Rmnan:ta resulting from failure to meet obligations expressed in 

currency of the United States arising out of contractual or other · 

rights acquired by nationals of the United States prior to September 1, 

1939, in the case of Hungary, and which became payable to September 15, 

1947. 

The record shows that claimant's husband who• like clai=ent, 

became a citizen of the United States by naturalization on April 20. 

191'4, purchased prior to his arrival in the United States on hbrur7 23, 

1939, bonds of the 1927 6% issue of the City ot Budape•t 1n t.IMt 



principal a1llonnt of ~p5000, and acquired from the estate of his brother 

"a Viennese lawyer" who died "in the fall of 1939," 7% bonds of the 
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Hungarian Commercial Bank of Pest in the principal amount of ~10,000. 

It .further appears that claimant acquired the bolds upon vfuich 

this claim is based subsequent to the death of her husband on April 

21, 1954. 

Accordingly, this claim is denied for the reason that it has 

not been established that the bonds upon which it is based gave rise 

to rights which were acquired by nationals of the United States prior 

to September 1, 1939. Other elements bearing upon the compensability 

of the claim, including the question ~s to whether clalinant1 s bonds · 

are obligations of the Government of Hungary, have not been considered. 

Dated at Washington, D. c. 

A 
FOR THE COMMISSION: 

• 



