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~ Settlement Aot of 1949 •• 
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~ Counsel for Claimants 

PAUL NIEUB!RG!R,
~~\~ 
 551 Fifth Avenue,~\~ 

Nev York 17, New York. 

SAMUEL HmMAH, 
1341 G Street, N. V., 
WB.shington, D. c. 

PROPOSED ~ISlCll CF THE CCHD:SSICtl 
. . 

This is a claim far $96,000, plus interest, by Mile Raseta, a 

naturalized citizen of the United States sinoe September 5, 1916, 

and is far the takjng by the Govermnent or Yugoslavia of 295.55 dumma 

of farmland, t}"" house~, farm. equipmnt and livestock in or Dear th8----- ~ ..-: -­

Village ot VidOYska, Co•11n1n1v ot Vel:ika IOadusa, Peci-Vidovska, .. 
~I . .Jr· .'.t 

l .. ' 
II '•Yugoslavia. /. 

\ 

As evidence of quml:@hip1 '!la1mant tiled tour oertified copies ot 

extracts dated March 1950 trca th9 land Register of Peci, according to 

vhioh the claimant was the avmr at reccrd ot a 3/25ths intsrest in 

sewn parcels ot iroparty rec0l'd8d 11Jlder Docket No. _1988; ot a l/4th 

interest in :tttt.en paroela ot proparv reoord&d under DockBts 9, 16, 

44 and. 1870J a l/16till 1atAtreat ill ailc paroela ot property recorded 

ad Pw Ra11 ta vu th& sole owner ot ~ a1z 

..~••Ml~ D11lltiill 17 anl )2. !218 ole1a 18 ba•d upcn aole 

•lJ 
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tor all of these Dockets exoept 17 at>d 32 and their contents agree 

wj.th those .turnisbed b7 the ola:Jmant. 

It is asserted by the claimant that camuencing in the yec- 1910 

when he emigrated to America, be started sending money to his rather 

and brothers in Yugoslavia. tor the purchase of all the above-described 

property. The owners of record of the property ncorded on these 

Dockets other than the claimant, his :rather (Pane) and his brother 
• 
(Nikola), wre various relatives of the cla1msnt. Tm claimant bas 

filed death certificates shoving that five of these recorded owners died v 

prior to December 1944. Claimant has also tiled what purports to be a ~ 

~ 
Joint last will and test.anw9nt executed on September 171 1932 by those " 

.five individuals for wham the claimant has filed death certificates in 

which the claimant is n8D9d as the sole heir and legatee of all property, 

real and personal, then owned by- the testators. There is no evidence 

that this wi 11 was probated or ever offered· tor probate, nor has e:rI3' 

reason been given tar the failure to probate the will. 

As corroborating evidence of ownership and taking of the proisrty, 

claimant filed an affidavit executed on iApril 81 1952 by Laza Dipalo of 

Chicago, illinois, to the effect that from 1906 to 1946 he resided in 

the Conmrmity where the property was located and he is well acqua:Jntsd 

with the property of Mile Raseta in and about the Village of Vidovska; 

that be lmows ot his own knowledge that the Mile Raseta property con- .. 

sisted of 295.55 dunums ot farmland, including two furnished houses, 

liwstock and necessary farm implements and equipnent; and that be knows 

ot his own knowledge that the Yugoslav authorities took the land, equip­

ment and livestock in tm aonth ot April 1946. 

The YtJgoelav Govarument has tiled a stat.mant executed in Belgrade, 

Yugoslavia on Januaey JJ, 1953 l:J7 Janja Iakdc, a daughter ot the cla1•­

ant vbo lifta nau- the properv. sm stated that all ot the bu'lldinc• 

UJd •truoturea an ta. pr r"t4Y wre d9atr019d dar~ tb8 var b7 ta 

ooov.pi.era; tbat a'lnoe tb9 var .m and i.r brotbn- Djuro Ra•ta hll 
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in con1rcil ot the propertTJ that onq a smal J portion ot the property 

cdU.ld be rented to croppers because it was very poor land; that tba 

small inccm9 reoeiwd from the property was used to ~ tams, vi.th 8lJ1' 
- . . 

balanoe having been sent to her brother, and that the property has not 

been taken by- the Yugoslav Government, ~xcept tar the interest of 

Milos Raseta, son of Jovo, which was confiscated. 

The Government ot Yugoslavia and the Canmission•s own investigator 

in Yugoslavia have reported that the property is under the control of a 

brother, and son and daughtsr of the claimant. The Lend Register ex­

tracts show that the property acquired in cla.imant1s own nene still 
4 

stands recorded in his name; and that the rest or the property which be ~ . 
claims by inheritance still stands in tbe names ot his relatives, with~ 

~ -

the exception ot the fractional parts registered in the name of Milos 

Raseta, son ot Jovo, which have been oontiscated• . ~The position or the 

Government of Yugoslavia is that although the claimant has acquired 

United States citizenship, be has not lost Yugoslav citir,enship; that 

his share or interest in the real property is, therefore, exempt tram 

nationalization; that no restrictive measures have been applied to it; 

and that he mq sell or otherwise dispose of it in the same way as any 

other citizen or Yugoslavia. 

The Government of Yugoslavia in its nationalization program enacted 

two nationalization laws. The first, the Nationalization Law of Decem­

ber 5, 1946 (arricial Gazetta No. 98, December 6, 1946), nationalized 
. . 

l+2- kinds of "economic enterprises of general, national and republican 
. . 

importance, n and did not include agricultural property such as that 

cJAinsd herein. 

The second law, the Nationalisation Law or April 28, 1948 (otficial 

Gazette No• .36, April 291 1948), nationaliaad additional k1nds ot 

"econcw:to enterprises" and certain real property, including •all real 
. 

prQperty owned by to.reign. citi•ne, • vith certain stated exeeptiOD.8 not 

mre applicable, and authorised the M1n:J at.17 ot Ju•tice to •ia8'J8 tm 

•••Nr7 iutl"uotiODS tar the tranater to the Stat. ot national1.-d 
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real propert)"." Instruotione issued on Jum 23, 1948, pursuant to 


suoh authority, contajn the following definition of "foreign citizens• 


(ar:ricial Ga?AJtte No. 53, June 2.3, 1948)1 


"IL OJr emigrants vho ha'V9 acquired foreign citizenship 
but who have not obta:Jned a release trcn our citizenship, 
and who neither have a decree tram the Ministry ot the 
Interior stating that they have lost their citizenship nor 
that their citizenship was revoked, are not considered 
foreign citizens. Tmrefore the real property or such persons 
is not nationalized, regardless ot tbe class or property and 
regardless of whether they are farmers or not.• 

Thus, it appears that the Nationalization Law of April 28, 1948, 

as construed by the Ministry or Justice of Yugoslavia under authority 

conferred in the Act itself', is not applied by the Government or Yugo­

slavia as a tak:Jng of property or "foreign citizens" if such citizens 

?
have not lost Yugoslav citi~nship. Apparentzy, the claimant has been 

held to be vithin that category, and in the absence of actual inter­

ference with his ownership or possession, of which there is no evidence 

or suggestion, be is not eligible to recei-ve an award under the Yugoslav 

Clajms Agreensnt of 1948. 

Far the foregoing reasons, the claim is dslrlsd. 

Dated at Washington, D. o. 

MAY 2a 1954 



FOREIGN CI:iAII6-· SETTLEMENT C011MISSION 
OF THE UNITED STATES 

vlashiilgton, D. c• 

Co\Ulsel for Claimant: 

PAUL 	 NEUBEllGER, Esouire 

16 ivest 46th Street 

New York 17, Nel-1 York 


F'INAL DECISION 

1he Commission by Proposed Decision dated l'Iay 26, 1954, 

denied this claim in its entirety. The Government of Yugoslavia 

· did not file a -brief' as amicus curiae. The claimant reouested-a 

·hearing which .was held on September 7, 1954, at which the claim­

ant : testified on his own behalf and his counsel made oral argument. 

Thereafter, claimant filed a brief. · 

At the hearing claimant testified principally to the effect 

· th-at he owned a larger amount of property than found by the Com­

mission in its Proposed Decision. The Commission is not, however, 

persuaded by his testimony, and, accordingly, aff irms its Proposed 

Decision on this point. 

Claimant's principal argument at the hearing and in the brief 

is that the claim should be allowed on one or the other of two 

grounds which· may be summarized as followsc (1) That Yugoslav 
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(the date of the Agreement), had
authorities before July 19., 1948 

continuously interfered with his use and enjoyment of the property 

and that ~uch interference amounted to a taking of his property, 

or (2) that the finding of the Yugoslav Government that. he never 

lost .Yugoslav citizenship was erroneous be cause he never ·was a 

citizen of Yugoslavia and that his property was, therefore, taken 

by operation of law on Apr.il 28, 1948 pursuant to the Nationalization 

Law of that date. 

The first ground may be disposed of quickly. There is no 

persuasive evidence of record, including the . testimony adduced at 

the hearing, to support it. It must, therefore, be rejected. 

The second ground is, however, of some substance; and because 

of its importance in this and many similar claims, we will state our 

views regarding it at sane length. Claimant contends that he never 

was a citizen of Yugoslavia because of the following circumstances: 

He was"born.September 17, 1890, in the Hungarian p~t of t}fe. Austro.­

Hungarian ~1onarchy which became part of the territory of Yugo.slavia, 

then known as the Kingdom of the Serbs, Croats, and Slovenes, aft~·r 

vJorld 1.rar I. He came to the United States on July 10, 1910, and was 
-

'admitted to United Sta:t,es citizenship on September 5, _1916. . Claim.. 

ant asserts that he lost his Hungarian cit~zenship on the latter date 

by virtue of Article I. of .. the Convention betlveen the Austro-Hungarian 
.. 

Monarchy and the United States, dated September 20, 1870, which 

provides as follows: 
• 

ucitizens of the Austro-Hungarian ?1onarchy, who 
resided in the United States of America uninter­
ruptedly at least five years, and during s.uc~ 
residence have become naturalized citizens of the 
United States shall be held by the Government of 
Austria and Hungary to be American citizens ·and shall 
be treated as such." 

I \ 
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we do not have any doubt that. that Conilention 'enabled 
I • 

Hung~ian citizens to lose their Hungarian· citizenship upon. . . . 

acauisition of United States ·citizenship·by haturalization, and 
·. 

that the right accrued "coin~.i~e~taily with t~e acouisition of United 

States citizenship. It is o~ious, however~..tlla:t until claimant gave 

~ungary evidence of his acouisition of Unite~ States citizenship, or 

complied with any formalities reauired' for release, or at least apprised 

the proper authorities of his naturalization, Hungary would continue to 

refard hirn as a citizen of Hungary. Claimant has filed no evidence 

establishing, or has he alleged, that on his acquisition of United 

·states ·citizenship he took any action whatever · regarding the matter. 1 
. . ' 


Therefore, we must ass.une claima~t was still regarded by Hungary as 


a Hungarian citizen and th~t his name ·wa~ still entered in the register 
.. 

. . _of }:li~. communit~r, as was the case with all Huh~arians, at the time the 

. terr~tory embraced by it became a part of Yugoslavia after the First 

·~'1"orld War. 

Article 61 of the Treaty between the Allied and Associated Powers 

and Hungary, signed at ·Trianon, June 4, 1920, provided that, 

"Every person possessing rights of -citizen­
ship (pertinenza) in. te~ritory which famed part 
of th-e territories of the · former Austro-Hungarian 
Monarchy shall obtain ipso facto to the exclusion 
of Hungarian nationality the nationality of the ... 
State exercising sovereig~ty over such territory." ~ 

.. 

. . 
1 


The Hungarian citizenship law in effect on and after 

September 20, 1879 prescribed the conditions and 

circumstances under which a release could be obtained• 


. · See especially .Articles 21, 22, 24, 25, 27, 28, 29 and Jl. 

2 

'!he Treaty or Peace ·with Austria contains an identical 

provision (Article 70). 
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Article 4 of the Treaty between the Kingdom of the ~erbs , 

Croats , 	 and Slovenes and the pr incipal Allied Power s , signed 

a t st. Germain- en-Laye , September 10, 1919, provides t hat, 

"'lhe Serb-Croat-Slovene State adriUts and 
declares to be Serb-Croa~Slov,ene nati onals ipso 
f acto and without the renuirement of any formality 
persons ot Austrian, Hungarian or Bulgarian nat i on­
ality who were born 1n the said territor y of parents 
habitually re'Sident or possessing rights of citizen­
ship (pertinenza, heimatsrecht) as the case may be 
there, ~vetl 1r at tne a:at@ or the coming into force 
of the present Treaty they are not themselves habitually 
resident or did not possess rights of citizenship there. 

"Nevertheless, wi.thin two year~ after the coming 
into force of the present Treaty, these persons may 
make a declaration before the competent Serb-Croat­
Slovene authorities ·in the country .in which they are 
resident, stating that the:>r abandon ~rb-Croat-Slovene 
nationality, and they will then cease to be considered 

•' .. • I 

as Serb-Croat-Slovene nationals. In this connection 
a declaration by a husband will cover his wife, and 
a declaration by parents will cover their chiidren 
under eighteen years of age." · 

It will be noted from those treaties that persons who possessed 

.rights 	of citizenship in territory ·which formed ·part of the territoriee 
... .. ' 

·~~ the fonner .Austro-Hungarian ~1onarchy became ci.t:i'z~ens of Yugoslavia• 
. . 	 . 

• 	 J • '. 

Having acmiired Yugoslav citizenship the circumstances under which 

it could be lost is, dete·rmined by the :nrunicipal law of Yuf.Oslavia. 
'\• 	 . .. •' 

' 

. 'lhe first citizenship law_·for the ent~e territory of Yugo­. . . 
· · slavia wa·s the law of Septembe~ 21, 1928.3. The following provisions 

r 

of that law are pertinent: 

"Article 53. The following persons are .. · 
considered to be subjects of the Kingdom at 

... the date of the .~ntering into force of ·i&e 
present law: 

• • "(l) • • .• • . 
."(2) · 	Persons who were granted the nationality 

of this Kingdom by the Peace Convention 
with Austria (St. Germain), Articles 
70-82; -with Hungary (Trianon) 

.3 

Prior to ~his law cit izenship was determined by the law 
in effect in the several territories which became part 
ot Yuooslavia. 

http:country.in


. - 5 ­

·Articles 61-66; with Bulgaria (Neuilly) 
Articles 39-40, or who have acouired this 
nationality in accordance ·rith the provisions · 
of these peace agreements . " 

******** 
.. 
"Article 5. The nationality of the Kingdom, 

according t o ·t his law, is acauired as followss 
• "(l) By descent (Articles 7 and 8) • 

"(2) By birth on t he t err itory of the Kingdom, 
in cases prescribed in Art icle 9. 

"(3) By marr iage (Article 10). 
.,· (4 ) By naturaliza tion (Articles 11-19) . " 

• 
"Article 26. Persons who desire to be released 

from nationality .of the Kingdom for the purpose· of .. 
acouiring foreign nationality should a ppl y for the 
release of nationality. These applications should 
contain the necessary proofs and should ee presented 

. to the administrative authority of first instance ••• 
"The ~·1inistry of the Interior, after verifying 

the legal conditions, will· issue a · cer'tif icate of 
release of nationality. This certificate Ehall contain 
the nanes of each _rrember of the family of: the person 
in cuestion who are at the sane time released from 
nationality." , 

It will be noted from that law that a formal release had to 

be obtained before Yugoslavia recognized the · loss of Yugoslav 

ci~izenship. 4 

Apparently, _the -Government of Yugoslavia has determined from 

evidence and data available to it or because it has no evidence 

regarding a loss of· Hungarian citizenship by claimant that he 

accuired Yugoslav. citi~enship ,by virtue of the applicable treaty 

of peace. and its own .citizenship laws and that he never obtained 

a release from such ·citizenship. We do not -know what evidence 

or data it relied upon when it made its ·determination. Claimant 

has . furt:iished no .evidence on the mat·ter. .. (As indicated above, . 

• 


4 . . 
See , as an example, Hackworth, Digest of Internatio~ 
Law, Vol. III, P• ']67. 
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admiss ion to Unite.d ·E_t ates ·citizenship .. does. qot ipso facto 
. . .. . . 

effect loss unless knowledge of that fact, -a.t least, is com­

munic a ted to the appropriate authorities . ) Hence , \'1e are not 

in a position to refute the deternrl,nation of the Yup,oslav Govern­
.. . . . ... 

rent , that under its l aws claimant is a · .. eit izehJo'ft:.Yugoslla.Vi.a:.·. -.: ~ · 
. .~ 

Even if we did and pr oved to OU:T sati sfaction that cla:Lma.nt should 

not .be conside
' 

r ed to be a Yu~oslav citi zen, ·we could not compel 

Yugoslavia to change its position and take posse ssion of clai mant's 

property. We wish to empha~ize, l}owever, that ·we did not deny t h is 

claim on the ground that claimant is a citizen of Yugoslavia. We 

·denied the claim on the grounds that the property involved had not 
... . . 

been interfered with by Yugoslav·-authorities ·up to December 1953, 
. . 

.· 


... 
 the .. date of our investigation, or almos:t six years after the . ... . ,.· ... ... . ' .. . ·. 
Nationalization ·Law.of April 28, 1948 became effective, and the 

advice of the Yugoslav Government that 
~ 

clai~nt 1 s property had not 
. . .. . .. 

. . 

been taken because he was considered to be a Yugoslav citizen and 

concluded therefrom that it would be unjust to other claimants. 
. ' 

• • t. # • , 

to make an award for it. In reaching this conclusion, we ·were 
~ 

mindful that the Government of 
. 

YuP.oslavia has paid a lump-sum 
. .. ' . , .. . 
of ~~17 million in settlement of claims .. f~r the. nation~liza.tion. . . . 

. . . .. ,, . . . . 
or other taking of property Qf American nationals between 

' . 

September 1, 1939 and July 191 i948 and that that sum may not be 
. . ~ ', . 

sufficient to pay c.laims in full; and that the Government of Yugo­
. : . . ··.': . . 

slavia will be obligated to pay additional compensation if it 
" . 

changes its position with respect to claimant's citizenship status 
j I ':. . . ,• . 
and takes his property at 

' 

a later date or treats it as having been 

taken by operation 0£ law on April- 2tJ; l.~48. -... .J3e.t:aus.e of these 
•• " • • • II • 

circumstances it would, indeed, be anomalous tor this Commission 
;- . , . . . 

to hol d over the objecti ons "a! the Yugoslav Govemmerit, that its 
. . 

http:cla:Lma.nt
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interpretation of its citizenship law is incorrect and that 


the property had been taken on Lpril 28, 1948. Such a holding 


might be desired by so~ claimants because they preferred to 


share in the :.117 million fund now than await future payment, 


but it would clearly prejudice other claimant s whose awards 


might be reduced proportionatel y . I t is our view t hat the 


Commission is obl icat ed in det er mining awards which are to be 


paid out of a l imit ed fund to consider the interests of claimants 


from an over-all standpoint. It has done so with respect to t his 


claim and i s satis fied that its decis ion on the matter i s correct. 


As heretof ore pointed out, we did not hold that claimant either 

lost or retained his Yugoslav citizenship. \·Je merely referred in 

our decision to the position of the Yugoslav Gove:rnment in the 

matter to explain why it did not consider the Nationalization Law 

of April 28, 1948 applicable to the claimant's property. That 

reference is not open to the construction and should not be con­

strued as meaning that claimant or anyone else in a similar 

situation is not a citizen of the United &tates. For the purpose 

of emphasis, we add that even if we found affirmatively that a 

particular claimant had not lost Yugoslav citizenship under the 

laws of that country, such a finding would not impair or affect 

his United States citizenship and would not reflect upon his 

loyalty or attachment to the United States. 

For the foregoing reasons, the Commission affirms its 

Proposed ~cision in this claim in its entirety. 

Dated at Washington, D. c. 

iGT ~ Qi~s.i 


