
• • 

• • 

• • 
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Counsel for Claimants: 

\, 
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61 :&-oachfq 

New York 61 New York 

PROPOSED DECISION OF '!HE COMMISSION 

I. General 

1!11• is a claim far $2091 184 by' the ~ollowing persons, citizens 
,.;.': 

of the United States since their naturalization on the dates ginn 

\ 

In the Mltter of the Claim of 
••

LEOPOLD PILZl!R 
Hotel Gladstone • 
114 East 52nd Street 

• 

New York 22, New York •• 

LAlRA PILZER : 
Hotel Gladstone 
114 East 52nd Street •• 
New York 22, New York 

•• 
JOHN L. WEILL 

1314 North 5th Street •• 
Sheboygan, Wisconsin 

IRUNO R. WEILL _. 
Country Club Manor •• 
York, Pennsylvania 

,.,.. 	 •• 
M:>NIQUE WEILL 

Country Club Mulor •• 
York, Pennsylvania 

I 

ALICE D. SEDLAK 
2 East 86th Street •• 
New York 28, New York 

•I 	 • 
STEPHANIE WEUJ. . 

1314 North 5th Street •• 
Sheboygan, Wisconsin 

•• 
Under the Yugoslav Claims Agreement 
of 1948 and the International Claims : 

Settlement Act of 1949 
•• 

Docket No. Y-1264 

Decision No. J'f'f°I 
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Leopold Pil.Zer, naturalized on March 21, J..944 ~ 

Laura Pilzer, naturalized on >J>ril 20, 1944 ,._
v 

John L. Weill, naturalized on August 6, 1946 

Stefanie Weill, naturalized on November 12, 1946 

Bruno Weill, naturalized on November 20, 1946 ,_.,,.. 

H:>nique Weill, naturalized on November 20, 1946 
~ 

Alice Sedlak, naturalized on August 26, 1948. 

1he claim is for the taking by the Government of Yugoslavia 

of a plant and properties known as "'mONET-MUNDUS CROATIAN BEN'IWOOD 

FURNITURE FACTCRY, INC. 11 at Varazdin, Yugoslavia, a corporation 

organ:ized under the laws of Yugoslavia, hereinafter referred to as 

the "Yugoslav Company", in which the claimants beneficially owned 

a certain amount of shares of stock, through ownership directly and 

indirectly of the stock of a holding company known as "MUNDUS" 

GENFRAL TRADING AND MANUFACTURING CCRPORATION OF ZUG, SWI'l'lF.RLAND, 

hereinafter referred to as the "Swiss Holding Company." In addition, 

a claim is made for the compensation of certain debt claims, owed by 

the Yugoslav Company and for the loss of profits for the years 1939 

to l.945, purportedly realized by the Yugoslav Canpany. 

II. Qwnership of Stock 

According to the records filed by claimants and admissions by 

the Government of Yugoslavia, prior to the nationalization or taking 

of the plant in ?Ugoslavia, the Swiss Holding Company was the owner 
.. 

of record of 12,250 shares of common stock out of a to~ of 12,500 

aharea outstanding, of 100 dinars par value each, of the Yugoslav 

COll>&DT• Pursuant to the Decree on the Issuance and Registration 

of Shares of June 17, 1946, certificates for 4,450 shares of CCllllDOD 

•tock were registered in the name of the SWiss Holding Company b7 

the SVise Bank Corporation in London, England, and certificates tar 

7,800 lfbare• ot cClllJIOD •tock also in the name of the Sri.as Hold:lpg 
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Conpany by the Banking Corporation of Bel grade . Consequently, the 

.swiss Hol ding Cnnrn 
-,.-any was the r ecord owner of 98% of the shares of 


stock of the Yugoslav Company at t he time of registration of the 


s t ock i n 1946. 


Accor ding t o the r ecords on f i le the SWiss Holding Company had 

an author ized capi t al s t ock of 10 , 000, 000 SWiss Francs divided in 

100,000 shares of s t ock, each of 100 Swiss Francs par value . '!he 

Bank of ~attan Company, 40 Wall Street, New York 15, New York, 

stated in a letter dated August 8, 1952, that the bank was holding 

as 0£ November 26, 1945 for the following depositors, in safekeep

ing, the respective number of shares of the Swiss Holding Company: 

Leopold Pilzer 27,269 shares 
Laura Pilzer 22,000 shares 
Jenn L. Weill 1,000 shares 
Stephanie Weill 1,000 shares 
Alice n. Sedlak 2,000 shares 

No documentary evidence was submitted as to the holdings of Bruno 

Weill and Monique Weill, as of November 26, 1945. 

Claimants allege that even though the authorized capital stock 

of the SViss Holding Company vaa 10,000,000 SWiss Francs divided in 

100,000 shares of stock, an amount of 10,000 shares of stock repre

sented Treasury stock of the Swiss Holding Company. 'lllis Treasury 

stock, in the opinion of the claimant, should be deducted from the 

total capital stock. In support of this allegation, claimants sub
. 

mitted an affidavit of August 5, 1952, execll'ted by one Carl Klaus, 

a part,ner of Blankart &. Cie, a private bank of Zuerich, Switzerland, 

in which it 1a etated that on November 26, 1945, Blankart & Cie held 

in safekeeping far Mr. Leopold Pilzer, 10,000 shares of stock or the 

SVia• Holding COll>&n7• X.opold Pilzer, in turn, swears in an a.ffi 

dant. of Aucmt 20, 19521 that these 10,000 shares of stock were 

dltpo9ited b7 b:t• .. a vutee tor th• International Furniture, Inc., 

ot Citf7, Pena, another COllP&n7 controlled t o a great ext.nt 
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It appeare from the records on file that the Pilzer family owned 

two holding companies for the shares of stock or several manufactur

ing Companies scattered over the world. One holding company was the 

Mmdus General T rading and Manufacturing Corporation of Zug, Switzer

land, which held the shares of stock of the European manufacturing 

companies, including the shares of stock of the Yugoslav Company. 

1be other holding company was the International Furniture Inc., of 

Panama City, Panama, which held the shares of stock of the manufac

turing companies in North and South America. In 1948, these two 

holding companies were merged into one company, the THONET IlIDUS'lRIF.S, 

INC. of 1 Park Aven®, New York, New York. 

Until 1948 the two holding companies in SWitzerland and Panama 

were two distinct legal entities. 'lherefore, we cannot accept claim

antst position that the 101000 shares of stock of the SWiss Holding 

Company owned by the Panama Hold:ing Company, through Leopold Pilzer 

as trustee, were Treasury stock of the Swiss Holding Company. Treas

ury stock is defined as stock which has been issued as fully paid to 

stockholders and, subsequently, acquired by the corporation t~ be 

used by it in furtherance of its corporate purpose (19Sl Black's Law 

Dicti·ona:z, page 167.3). 'lhe aforesaid 10,000 shares of stock had 

not been acquired by the SWiss Holding Company but they were owned 

by the Panama Holding Company. Consequently, they cannot be treated . 

as Treasury stock. 'lbe7 should, however, be treated as stock in 

which claimants held an additional interest thrCJUgh. International 

Furniture Inc., Panama City, Panama. 

According to the affidavit of OCtober 16, 1947, executed by 

J. o. AJ.J1na,
1 

Secret,ary of the International Furniture Inc., the 

total oqital ot thill corporation vu divided in 100,QOQ shares of 

011 mcm •tock with a par value of 12 eaeb. 'lb• letter of the Bank of 

...... 1111ae:,uia CcllPID1' of .., y.-k ot AUCQ8t 81 19S2, &cloaed that 
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the bank vu holdil'lg aa o:r ovember 26, 194.S for the follawing 

depositors in eafeke ping the same numbers of shares of stock ot 

the International Furniture Inc. u for the Swiss Holding Compan;y, 

to witz 

Leopold Pilzer 27 , 269 shares
Laura Pilzer 22,000 shares 
John L. Weill 1, 000 shares 
Stephanie Weill 1,000 shares 
Alice D. Sedlak 2,coo shares 

It follows that the aforesaid claimants held indirectly through 

International Furniture Inc., Panama City, Panama, an additional. 

interest in the SWiss Holding Company. This additional interest 

increases the participation of the individual claimants at the ratio 

of their holdings of shares of stock in the International Furniture, 

Inc. 'Iherefore, they participate in the shares of stock of the Swiss 

Holding Company as follows: 
OWned Directly 
by Claimants 

OWned thru 10% 
Participation 
of Panamian 

Total 
Interest 

Holding Company 

Leopold Pilzer 27,269 shares 2,727 shares 29,996 shares 
Laura Pilzer 22,000 II 2,200 II 2li,200 It 

II n uJohn L. Wej11 1,000 100 1,100 
II nStephanie Weill 1,000 II 100 1,100 .. n nAlice Sedlak 2,000 200 2,200 

We conclude that the claimants named below had the following 

interest in the SVias Holding Company, and through a 98% participa

tion of th~ latter in the Yugoslav Company, the following interest 

in the Yugoslav COmp&rJ1'1 

Interest in the Participating 98% 
SWias Holding Interest in the 
Compg Yugoslav CClllJ>&Dl 

29•.396%Leopold Pllser 29.996% 
23.716Laura Pilser 24.2 
1.0781.1
Jdln L. Weill 1.078stepbUlie Weill 1.1 

2.2 2.1S6.U:Ice Sedlak 
tiled that the tvo rewain:tng claillan't8, lo doour1n•7 eft.mnc• vu 

...... •• Jlmtq• v.111, aad ~ dlreot. or indirect intere8t 
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in the t.vo af'oreeaid COq>azdes, as of November 26, 1945. 


III. Ownership of Debt Claime 

According to the Statement or Claim and to the additional pres

entation by the claimants, the SWiss Holding eompany had two direct 

claims against the Yugoslav Company at the pertinent time of nation

alization or taking of the Yugoslav Company: 

(1) In the amount of SWiss France 109,153.55 with interest; 

(2) In the amount of Dutch Guilders 35,000 with interest. 

'lhese claims had allegedly arisen prior to 1939 out of loans granted 

to the Yugoslav Company by other subsidiaries of claimants• business 

concern for the purpose of purchasing machinery and equipment or for 

shipments of machinery and furniture.parts. 

IV. 	 Nationalization or Taking of 
Yugoslav Company 

1he claimants assert that the Yugoslav Company was confiscated 

by a decision of the District Court of Varazdin on November 26, 1945, 

under KZP No. 2:;6/4r;. ~e Government of Yugoslavia and the Commis. I 
sion• s investigators in Yllgoslavia report that the Yugoslav Company 

was confiscated by a sentence of the District Court of Varazdin, 

No. T2.36/16 of October 26, 1945, llhich became final on March 5, 1946. 

Consequently, wa conclude that the date of taking of the Yugoslav 

Comp&IJT occm-red March S, 1946. 'lbe claimants, John L. Weill, 

Stefanie Weill, Bruno Weill, H>nique We:lll, and Alice Sedlak, all 

bee•• nat:l.omJ• of the United States subsequent to that date of 

ta'!_dng. 'Jhe J&reement of July 19, 1948, between the aovermnents of 

the lJDited states and Yagoala'Yi.a settled •all claims of nationals of 

the tJnit.ed states• tor the •nationalization or other taking by 1Ugo-

alaT1a ot prapert,.a (Article 1)1 vho were nationals of the United .. 

State• •at the tille ot nationalisation or other t~• (Article 2). 

UlllWl•li' wlwdM nationals of the United st.tee "11ho did not 

UOMl'V at t.be t:ble of tA• nationalisation or other 

http:tJnit.ed
http:109,153.55
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taking" (Article .3) . Since 

claimants John L. Weill, Stefanie eill, 

Bruno Weill, Monique Weill and Alice Sedl!:)kL 'L.Tere 
g.:: " not natiolla.ls or the 

United States at the time of taking, th . 1 .eir c 8l.1llS were not settled by 

the Agreement of Julv 19, 1948 d 
J , an are not, therefore, within the 

jurisdiction of this Commission. 'lh ie r claims, consequently, must be 

denied. 

V. Valuation of Yugoslav Company 

ihe claimants use the following method for the establishment or 

the amount of t he claim in the Statement of Claim: They UBe the bal

ance sheet of the Yugoslav Company as of June 30, 1939, and compute 

the book value of the shares of stock by adding to the capital and 
0 

surplus all the reserves, including the reserves for depreciation. 

'lb.us, they arrive at a book value of approximately 3,000,000 dinars, 

or, at the rate of exchange of $2.30 for 100 dinars, approxiamtely 

$69,000. To this amount they add a "difference between book and 

actual val.uei• for fixed assets in the amount of $901000 and a •differ

ence between book and actual value of inventoryu in the amount of 

$351 000 and a "goodwill" of $25,000, thus arriving at an amount of 

$2191000 for the entire value of the plant. 

Investigators for the Commission in Yugoslavia visited the plant 

on various occasions and made a thorough survey and analysis of the 

property, in order to ascertain its value. As a result of such inves

tigations, the following eummary can be given: 

'lh• plant ia located on the edge of Varaz~. It consists of 

34,482 •'1181'• •tars of land, of which 4,398 square meters are occupied 

b7 variou industrial structures including sheds, shops, offices, stor

I age •pace, and 2,073 square meters for residences. ibe more substan

tial building• (tour in nuaber) are all old and tor the most part not 

built tor, nm:- particularl7 •uited to, the manufacture of the low 

grade, JNMWll" •'1'led. obain, coat• •r• and t abl .. produced. :rat of 

http:natiolla.ls
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the remaining bu:Uctl. ( 

ng 8 except for two independent residencea) con

sist of Wooden sheds and frame buildings • 
Approximately one-half of 


the area is utilized as open storage 

for lwnber in the early stages 


of the manu£acturing process. 
 Approximately 10,CXX> meters are in 


gardens and roads. 
 'Die equipment consists largely of boilers for 


steam generation, treating rooms (for preparing the llDllber for form


ing}, saws, forms and dies (for pressing and forming), sanders and 


sprayers• 1be equipment is simple and old and generally character

is~ic of a plant set-up to utilize the cheap labor available to the 

maximum extent possible. 

'Ihe plant continued in ope~ation during the war. 'lhe present 

managers stated that war damages amounted to 933,409 dinars at 1945 

prices. 'Ihe current capacity is reported by the managers to be equiv

alent to 74,000 chairs per year. '!he claimants represent the capacity 

as 200,000 per year before the war. In this connection it should be 

noted that some new equipment has been installed since the taking 

which presumably increased the plant's capacity but obviously not very 

materially as implied by the management. 

Based on the balance sheet information available the book value 

of the company•s assets (exclusive of the accounts payable to affiliates) 

amounts to approximately 2,.300,000 dinars, and on the statistical inform

ation with respect to aarnirigs and dividends, as obtained tran the 

ledgers at the plant, to approximately l,2SQ,OOO dinars. It is noted 

that a new plant at a different location is nearing ccapletion to take 

owr the operation perforllled at this plant, thus indicating the poor 

character and low operating efficiency of this enterprise even under 

the l• oe.t labor factor and controlled econaay obtaining. 

lrrecl wpoa the character and operating efficiency of the plant, 

.... ot the cc: ion •tock (including the aise and nature of 

._ ....PW rm..), 'Uae aaowd of t.ae accoante rec•iTable and the ac

( ila\o comideration tb• debt• due tor•icn 
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a.tfUiates), war n•"'·
--,~es and valorization, the amount earned and the 

d.iYidenda Paid, the val 
ue of the enterprise as a going concern and 

the Value Of its land b 
1 Uildings, inventory and other aaseta aa in

dbi.dual items in liquidation., the information i'urniahed by the claim

ant and by the l'ugosl&T Oovernment, interviews with persons familiar 

with the company•s affairs, and a phyaical inspection of its assets 

in Varazdin, we find that the fair value of the common stock equity 

in the enterprise taken by the Yugoslav Government at the ti.llle of 

taking was 2,400,000 dinars based on 1938 values. 

AS prev.Lously stated, claimants assert an additional claim with 

respect to two direct claims of the SWiss Holding Company against 

the ?'llgoslav Comp&Jl1' based on obligations in the amounts of 109,153.55 

Swiss Francs, with interest, and 3.5,000 Dutch Guilders, with interest, 

respectively. 

If this claim were based solely on these debts, it would not 

appear to be ccnpensable traa the fund created by Article 1 of the 

Yugoslav Claims Agreement for the reason that the debts remained 

valid and subsisting obligations and had not been •taken" by the 

Qovarmnent of ?Ugoslavia. .Article 4 ( c) of the Agreement prOVides: 

"'!he Government of lUgoslavia recognizes the obliga
tion of tbe successor enterpriaes created b7 it with 
respect to debts valid under lUgoslav law vhich were 
incurred prior to the nationalisation or other taking, 
tor the benefit of the enterprises nationalized or 
otherwiee taken • • .• 

1be dabte in question would 'l>P8&r to fulfjll the conditions set out 

in that .Article and, accordinglT, since Yugoslavia recognized the 

debta, no clai• would ariJle ~ar their •taking.• 

HM18WV, the cl•~vnts ban bUed their cl•1m not an17 on the 

debti8 ... Q" th• l'qa.la CcllpalJl" t,o the SWia• Hold1 DI C~~1 b.t 

aaelt•aUcm or tak:lng o! th• l\lgOelaY ca IP•IQ' b7 t.b• an 
._ prori8o.1 iJ ediatelt tollow.lnc the ql&O'k

I 

http:109,153.55
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"• • • proVided h
deemed f'ull.y 1 · ovever, that there shal.1 be 
i'l '4 ,..at1 settled and discharged all debt ob
~ 0118 of enterp~is "" taken ow1ng es, na:uionalized or otherwise 
clai~ againa!°thnationals of' the United states whose 
apect t e Goverunent of Yugos1avia with re
ente ~ the nationalization or other taking of such 
dis rp ses are claims which are fully settled and 

charged by this agreementJ and further that all 
debt obligations of such ente:;prises to juridical 
persons through which the claims of such claimants are derived shall be settled and dIScharged iii the 
same proportion as such ciaiinirit ts interests li 
suCh enterprises, at the date of the nation&lfzation fu-of.lier tatcrng thereof, have '£o flie totil ownersh!p 

terests tliereiri.n (E)oph&Sis supplied.) 

'lhat provision of the Agreement was explained b7 the senate com

mittee on Foreign Relations in its report on the bill which became 

the International Claims Settlement Act of 1949 as follows: 

Hin Article 4(c) the Yugoslav Government recognized 
the obligation of successor enterprises for the 
valid debts of predecessor enterprises nationalized 
or otherwise taken. An exception is contained as 
to a limited categoey of such debts. Where a person 
participates in the $17 ,000,000 distribution as the 
owner of an enterprise, he releases the Yugoslav Qov
ernment from a debt obligation to the same person with 
respect to the same enterprise. 'lbe negotiators under
stood such cases of creditor-owner to be few in number 
and subject to the criticin that owners having control 
of an enterprise might have been in a position to enter 
questionable debts on its records. It was agreed that 
should an owner exercise the option of claiming dollar 
compensation for his ownership interest, he would re
lease the Yugoslav Government of the debt obligation, 
such obligations being in all then known instanc•• 
dinar obligations."* (Senate Report No. 810, P• 11, 
Slat Congress, lst Session.) 

It Jll8.J" also be remarked in this connection that the Senate Report 

contains the following statement with respect to debt cla1M g•Ml"al'\71 

n. • • the claims settled do not inelude credltar 
interests. 'lb•1' are confined to ownerBhip illteraY 
in propert,., either legal ar beneficial., d1reo1o or 
indirect. '!bis is consistent with traditional UlliW 
states policy in connection with •llP0118eJ•·• 

On the basis of the foregoing w hold tb&t. tu -"' •l.&1•• of 

Leopold Pilser are not. ooNl'•d 1'7 tb8 AIP'•ae1• 

~ d91»\ cl.riN ot 1lbe otUr cJ.mr=Y -' 
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A.a to the cl&int ror the 1
088 or protita for the 19&1'• 19.39 to 

194.S and goodwill p di 
. , re cated by claimants in their Statement ot Claim 

and in •Ubaequent preaentationa, this CClllllliasion, in its deterndnation 

ot claima against Yugo laVia . 
s , u directed by the International Cla-Jq 

settlement Act Of 1949 to apply (1) t.he terms or the Agreaaertt Vith 

that country and (2) the applicable principles of international la, 

justice and equi't7, in that order. 'lhe Agreement between the Go"farn

mente . of the United States and Yugoslavia contains no specific pro

vision regard1 ng loss of use of property, loss ot profits, and the 

like. OeneralJ.7, international and domestic arbitral tribunals in 

the determination of international claims allow compensation for in- f 

direct damages such as loss of use ot property, loss of profits and 1 

the like, if such losses are reasonably certain and are ascertainable 

with a fair degree of accurac7. ihey do not al.low eanpensation tar · 
indirect damages if they are conjectural or speculative or not reason ) 

ably certain or susceptible of accurate determination. See Diplcmatic ) 
• 

Protection of Cituens A.broad, FAwin M. Borchard, Sections 172, 173 1 

and cases cited therein. 

We are of the op:i n1 on that it has not been prown that it vu 

reasonabl.7 certain that the profits allegedly lost or the goodw:l.11 

claimed would have been realized b7 claimants if there had been no 

nationalisation or taking of the enterprue. Di• clai• tor •'llCh 

profits and goodvill muat therefore be denied. Honnr, olairenU 

ma7 be c0111J>9nsated in terms of interest tor the loas ot th• ue et 

the compemsation the7 were entiUed to receiw on 'till• date tM prep

ert7 vu taken, tram the date of taking to th• da'M ot P*I eat, "1' * 
l\lgoalaT QoverJD811t. 

91• properi,7 ccmfiacated ia toanct t,e 11&W .... a 

2,WJ0,000 dinar• • tSk,M·U n tla8 tSr• 

http:goodw:l.11


- 12 

lBCISION 

On the abon evidence and grounds avarda are her•bJ" aade to 

Leopold Pilzer in the amount of $16,034.18 and to Laura Pilzer in 

th• amount of $12,936 with interest. thereon at 6% per anm11n trca 

March S, 1946, the effective date ot taking, to August 21, 1948, 

the date of p8.1f4ent by the Government of Yugoslavia, in the amount 

of $2,.369.SS far Leopold Pilser and $].,911.70 for Laura Pilzer.* 

'!he claims ot Jahn L. Weill, Stephanie Weill, Bruno R. Weill, 

J.bnique Weill and Al; ce D. Sedlak are hereby denied. 

Dated at W&sh:J ngton, n. c. 

NOV3 1954 

http:2,.369.SS
http:16,034.18
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FClmIGN OLA.DIS SltTTUMEBr O<IOO:SSIClf 

<P THI UHrl'ID STATBs 

•ahingtcn, D.o. 

I 

In the Matter of the Ola.ill of I 

LBCa10ID P!Um, 
Hotel Gladstone1 

• 
ll4 Fast 52xd Street, I 
New York 22, New York. 

I 
LltRA PIIZER, 

Hotel Gladstone, I 
114 East 52nd street, 
Hew York 221 New York. I 

J<EN 	L. WEILi,, I 
JJJ.4 North 5th Street, 
Sheboygan, Wisconsin. I 

BRtnfO R. 11En.t, I 
OQUntry Club Manor; 
Ycrk, Pennsylvania. 

MWIQUE llEIIl., I 
Cotmtry Club Manor, 
Yc:rk, Pennsylvania. : 

ALICE D. SPDUK 1 I 

2 Fast 86th Street, 
Bew York 28, New Yark. I 

srEHIANIE nnx,, a 
1314 Nm-th 5th street, 
Siebargan, Wisconsin. a 

Umler the Yugoslav Claims Agreement 
of 1948 and the T.nternatiooal Claims 

ISettlement Act ot 1949 
... 

I 

C01111Sel tor cJa111Brtte1 

PAUL L. BD>BR, Esquire, 

.. 61 Broadwq, 


Bew York 6, Hew York. 


Docket No. Y•l.264 

Decisicxi No. 1449 

. . 
Thirtq dlqa having elapsed ~ a:lnoe tbs cJaj•nt(a) herein and 

the G099r•snt ot Yugoslavia ware notitied ot the C• u1sa1an1
• 
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