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FOREIGN CIAIMS SETTIEMENT COMMISS
F THE UNITED STATES -
Washington, D.C,

In the Matter of the Claim of

IRENE HUBER,
35=48 = 75th Street, Apt, LA,

Docke . Y=
Jackson Heights 72, New York. t No. ¥-1293

D
Under the Yugoslav Claims Agreement ecisim No, 1523

of 1948 and the Internationzl Claims
Settlement Act of 1949

- - Q

Counsel for Claimant:

PAUL NEUBERGER, Esquire, ec qu‘.(/
16 West 46th Street, il
New York 36, New York. t¥
FINAL DECISION
A Proposed Decision was issued in this claim on November 22,
1954, making en award to claimant in the amount of $73,196,82 plus
interest in the amount of $3,912,95. Subsequent to the issuance
of the Proposed Decision the Government of Yugoslavia filed a
brief, as amicus curise. In addition, the claimant, in lieu of a
hearing, filed evidence in support of her position that the amount
~of the award was too low,
To show that the mortgages recorded on the Zagreb properties
 ghe inherited were not in existence, the claimant filed a certi-
 ficate dated November 20, 1954, from the National Bank of the
- ) M document recites:
s being mm.oa mm& that the National

s 88 mtoth'
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mortgages were satisfied on August 17, 1947, the date of taking, ang
it is the value of claiment's interests on such date which is the

measure of her compensation. Satisfection of such a lien, subsequent
to the date of taking, if such is the case here, would have no bear-
ing on the value of claimant's interest on the date of taking end
cannot be taken into consideration when computing that interest for
the reasons set out in Decision No. 1495,
of Franz K, Reichsman.

In addition claimant has filed the affidavit of Dr. Leo Susman,

son-in-law of Slavoljub and Serafina Deutsch, who swears:

"Two mortgages were grented, one up to the amount of Dinars
3,000,000 end the other one up to Dinars 1,000,000. I cannot
recall exactly the amount of the promissory notes which were
given to the Bank. However, I know very well that in 1938
there was no debt, secured by sald two mortgages, in existence
any more. I know this, because I recall that I advised my
late father-in-law to have the mortgages cancelled then, how-
ever, my late father-in-law had reasons not to show that the

morigages on his house were paid off.

A1l these facts were known to me because I toock care of
the business affairs, books of accounts, tex matters end fin-
ances of my late parents-in-law. However, all the pertinent
facts regarding mortgages and non-existence of balances at
various times must also appear on the books of account of the

City Savings Bank of Zagreb."

We do not consider this affidavit sufficient to establish the
satisfaction of these mortgages in view of the large amount of money
involved here. Moreover, if, as the affiant states, the books of
';f,ihﬂw their satisfaction, there has been no explanation

such evidence., In this connection,

nant has not offered

W i:k “ ’w claimant has had notice for over three years of the
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Claimant has also filed affidavits by Ing. Stjepan Cernjak,
Aser Kabiljo and Dr. Leo Susman regarding the construction costs
of certain properties. Nothing in these affidavits persuades us
that the value of the properties, as found in the Proposed Decision,

was in error.

Thirty days having elapsed since the claimant and the Govern-
ment of Yugoslavia were notified of the Commission's Froposed Decision
in the sbove claim, and the brief filed by the Government of Yugo-
slavia and the evidence filed by the claimant having received due

consideration, such Iroposed Decision is hereby adopted as the

Commission's Final Decision on this claim.

Dated at Washington, D. C.

DEC 3 0 1954
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FOREIGN CLAIMS SETT LiMENT COMMISSION
OF THE UNITED STATES

Washington, D, C.

In the Matter of the Claim of :
v~ IRENE HUBER N

35=48 - 75th Street, Apt. 4A : Docket No. ¥-1293
Jackson Heights 72, New York :

: Decision No. /S5 25

Under the Yugoslav Claims Agreement :
of 1948 and the International Claims :
oettlement Act of 1949 :

Counsel for Claimants: -

57 _ /7 RALL NEUBERGER, Esquire

16 West 46th Street r”
),q{ New York 17, New York .
’? /7 / ﬁ
a PROPOSED DECISION OF THE COMMISSION

'Ahis is a claim for $395,000 by Irene Huber, a citizen of

the United States since her naturalization on August 7, 1945.,/and
is for the taking by the Govermment of Yugoslavia of real property
registered under Docket Nos. 14216 and 9671, Zagreb, and 1344,
Bélgrade , in which she acquired ownership interests by purchase

nee from her deceased parents, Slavoljub and

ic ’wshaaeqmed & mortgage interest by in-

%
vl el .

; it established by certifi
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Government, that claiment and S ine /
' M erafine Deutsch each owned a 1/3 in-

terest in 1 parcel of land with an area of 960 ;quare meters, with a
et.ruetureven the parcel (Docket lio. 12216),111at Slav;ijuh and
Serafine Deutsch owned 1 parcel of land with an area of 110/ square
meters, with a structure on it (Docket No.r9671), that Sla;oljub and
Serafine Deutsch each owned a one;third interest in 1 parcel of land
with an area of 382.5.0 squere meters, with a structure on it (Docket
No. 13)!:4), and that claimant and Serafine Deutsch owned a one-third
interest each in a mortgage in the amount of 3;000,000 dinars at
A 172% interest per annum on 2*‘ parcels of land with an area of 1%41
square fathoms, with structures on the parcels (Docketl—#No. 5065) . |
The above evidence further shows that the properties registered under
Docket Nos 11.216 9671 and 5065, Zagreb were taken on August 17,
1947, pursuant to the Abandoned Property Law of August Ry 1946 (Official
Gaze‘b%e Hos, 64 of August 9, 1946 and 105 of December 27, 1946),
'bhe property regn.stered under Docket No, 1344 , Belgrade 1, was teken
on April 28, 191.8, pursusnt to the Second Nationalization ILaw of
April 28, 1948 (Official Gazette No. 35 of April 29, 1948).

The claimant has filed a photocopy of an inheritance decree
of May 17, 19/8 issued by the County Court of Zagreb, concerning
and Serafine Deutsch, deceased, who were

lly dead as of lay 9, 1945, intestate. By this
1f interest in their estates.

ja concedes the existence
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mgiate'rgd uncer Docket No. 96";1, sagreb, He values it at
38,210:600 dinars "with due consideration to such prices, which
prevailed prior to World War II". She hes also filed a photo-
copy of an appraisal by one Ing, Jar;mir Dubsky, who appraises the
property registered under Docket lio, 11.516, Zagreb, at 2, 5&),000

dinars,
Three-party committees designzted by local suthorities have

appraised the properties as follows:

) a
Docket No. 14216, Zagreb: 703,900 dinars

J F 4
Docket No. 9671, "Zagreb: 7,285,600 M
Docket No. 1344, Belgrade 1: 393344345 T

The Commission's investigator has appraised the value of the

properties as follows:

Appraisal Claimant's Interest
Docket No. 14216, Zagreb 969,600 g/inars 1,84,800 ’ainars f/*
Docket No. 9671, Zagreb 8,301,620 " 4,150,810 " %
Docket No. 1344, Belgrade 1 3,484,400 ™ 1,161,467 4
Total 12,755,620 Giners 5,797,077 dinars

1s were made on the basis of 1938 values,

ssion is of the opinion, on the basis of all evidence

efore it, that the fair
12.755. 620 dinars as of the year 1938 and that the value

and reasonzble value of the above
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Also, the extract for Docket lo, 134/., Belgrade 1, records these

mortgages:

v .
January 12, 1940: 400,000 dinars at 6.5% in favor of
the State mor‘tgage Bank, Belgrade;

v April 6, 1940: 300,000 dinars at 6,5% in favor of
the State Mortgage Bank, Belgrade;

e
Mey 23, 19343 500,000 dinars at 6.5% in favor of

the State liortgage Bank, Belgrade,
~/No evidence has been filed indicating that the nortgages have

been satisfied.

/In the circumstances, we are of the opinion that a deduction
for the mortgages must be made. In arriving at this decision we
have not failed to consider that the claimant may be obligated to
satisfy the debts for which the mortgages were given as security.
However, the likelihood that the claimant herein, or that any
claimant whose Yugoslav property was mortgaged, will be called upon
to do so seems sufficiently remote as to be practically non-existent,
A suit on the mortgage may be barred by time limitations; the mort-
gagee, if a Yugoslav financial institution, has either been nation-
alized or liquidé.ted_- the mortgagor and the mortgagee may not know
the whereabouts of each other; the mortgagor and the mortgagee may

res:uie in &iffe’rm eeuntries with the result that suit or payment

my bﬁ immmb]ﬁ 3 any recovery by the mortgagee from the mort-—

e R 4‘ Sm =

sde “ -t.g m of 't.he debt because of the pre-war debt

1 2'7, 1945 (Law on Settlemnt of Pre-ﬂar
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apply (1) the terms of the Agreement with that country and (2)

the applicable prineiples of internstional law, justice and
equity, in that order. The Agreement contaeins no specific pro-
vision regarding mortgages. We have found no applicable decisions
of arbitral tribunals, international or domestic » having responsi-
bility for the determination of claims which were satisfied by the

payment of & lump-sum. (Because of the comparatively recent accept-

ance of lump-sums in settlement of lerge blocks of internstional
claims, it is doubted that there are reported decisions directly
in point.)

/it is our view that justice and equity to all claimants re-
quire a deduction for mortgages under the circumstances involved
in the claims before us, whether the property was taken before or
after the above-mentioned Yugoslav debt settlement law became
effective, The lump-sum of 17,000,000 has been provided for the
satisfaction of all claims. As the claims filed aggregate many
times that amount, the fund may be insufficient to pay all claims

Jowed in full, In these circumstances we believe we are obligated

wards to actval proven losses and not to make awards

s which may never materialize. We also believe

l mants have to share in a fund which may prove
d not receive a windfall or be en-
nts, That would be the case

1 value of his property made
- debt by pay-




of claimant's loss. We find that the proper amount to deduct

for the mortgages, including interest, in this claim is 3,825,500
dinars (1/2 of the total mortgages plus interest for three years
on that property recorded under Docket No., 9671 and 1/3 of the
total mortgages plus interest for three vears on the property
recorded uncer Docket No. 1544) and that amount will, therefore,

be deducted from the value of claimant's interests in the mort-

gaged property.

Since the appraised value of glaimant's ownership interests B
in the real property‘was/5,7§;,077 dinars, a deduction of 3,865;500
dinars leaves 1,951,577 dinars., Of this amount, all but 325:200 {
dinars (claimant's 1/3 interest in Docket No. 14516, Zagreb, ac-
quired by purchase) represents the value of real property acquired
by inheritance. In addition, claiment owned outright a one-third
interest in the 3,006,000 dinar mortgage at 4 1/2% interest per
year registered under Docket No. 5555, Zagreb, and one-helf of her
deceased mother's ana—th?rd interest therein. Accordingly, the
value of c&aiﬂ&ﬁtf& interest in the mortgage was 1,705:500 dinars,
including interest, of which 565:500 dinars represent the interest
m her deceased mother, The total value of claimant's

/ ; e
fore 3,634,077 dinars, of which 2,175,877 dinars

'““;”]pgnzhgaaiswaa, persons who succeed to real
SR & g herein, are obligated




is prohibited from transferring title to the heirs unless and
until such inheritance taxes/are paid (Revised Law Concerning
Direc?/Taxation of August 14, 1946, Article 64, Official Gagzette
No. 67, August 20, 1946),.% Thus, the value under local law of

an heir's interest in real property must be regarded as being

the value of the property less the inheritance taxes charged
against it and which must be paid before the transfer of title
can be accomplished. As awards may be made only for the value

of the property taken or, as is the case here, for the value of
an interest in property, a deduction must be made for inheritance

taxes,

Under the applicable tax law (Inheritance and Gift Tax Iew
- b b
of March 18, 1947, Official Gazette No. 25, March 26, 1947) the
-

tax on property valued at 2,17?,877 dinars is l?%,ﬂif inherited

o
by a child, or 413,417 dinars. That amount deducted from the value

-

of a2ll the property leaves 3,220,660 dinars as the value of claimant's

interests in the property which, converted into United States dollars
| to 1 dollar, the rate adopted by the Com-

at the rate of 44 dinars

-
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of that amount from August 17, ?.947 end April 28, {91.8, respectiwely,
the dates of taking, at €% per annun to August 21, 1948, the date

of payment by the Government of Yugoslavia, in the amounts of
‘3.&43’7 and $238~:.‘58 , respectively, a total of %3,912{95.“

The Commission determines that 10% of the total paid pursuant

to such award shall be paid to Paul Neuberger, counsel for claimant,

Dated at Washington, D. C.

NOV 22 1354
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