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FINAL DECISION 

A Proposed Decision was issued in this claim on November 22
' 

1954, ma.king a.n award to clajmant in the amount or ~73,196.82 plus 

interest in the amount of $3,9l2.95. Subsequent to the issuance 

of the Proposed Decision the Government of Yugoslavia filed a 

brief, as amjcus curi§,e. In addition, the cJajmant, in lieu of a 
I 

hearing, tiled evidence in support of her position that the amount 

ot the award was too law. 

To show that the mortgages recorded on the Zagreb properties 

she inherited were not in existence, the clainBnt tiled a certi 

ficate dated llovember 20, 1954, from the National Bank of the 

F ;p.R .Y. This document rec ites: 

11 It is being certified herewith that the National 
Bank, Branch 4061 in Zagreb, as successor to the 
former Gradska Stedionica Grada (Oit7 Savi.Jlgs Bank 
ot the Cit7 ot Zagreb) has no claim against 	Slavoljub 
am1 Serafina Deutsch o£ Zagreb.• 

But thill doc1unsnt :la mereJ.T evidenoe that the mortgagee are cur

lltq 	axt~ed. It ia no evldenoe whatsoever that the 
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or a es were satisfied on August 17, 1947, the date of takin and 
1 

it i the value of cla:i.IJ1.ant 1s interests on such date which is t he 


measure of her compensation. 
 atisfaction of such a lien, subsequent 

to the date of taking, if such is the case here, would have no bear

ing on the value of claimant ' s interest on t he date of taking and 

cannot be taken into consideration when computing that interest for 

the reasons set out in Decision No . 1495, Jn the Matter of the Claim 

of Franz , Reichsman. 

In addition claimant has f iled the affidavit of Dr. Leo Susman, 

son-in-law of Slavoljub and Sera£ina Deutsch, who swears: 

"Two mortgages were granted, one up to the amount of Dinars 
3, 000, 000 and the other one U J to Dinars l,000, 000 . I cannot 
recall exactly the amount of the promissory notes which were 
given to the Bank. However, I know ver y well that in 1938 
there was no debt, secured by said two mortgages, in existence 
an r mor e . I know ·this, because I recall that I advised rrry 
late father-in-law to have the mortgages cancelled then, how
ever, my late father-in-law had reasons not to show that the 
mortgages on his house were paid off. 

11.All these facts were lmown to me because I took care of 
the business affairs, books of accounts, tax matters and fin
ances of my late parents- in-law. However, all the pertinent 
facts regarding mortgages and non-existence of balances at 
various times must also appear on the books of accol.lllt of the 
City Savings Bank of Zagreb." 

We do not consider this affidavit sufficient to establish the 

satisfaction of these mortgages in view of the large amount of money 

involved here. Moreover, i~ as the affiant states, the books of 

account would show their satisfaction, there has been no explanation 

as to why claimant has not offered such evidence. In this connection, 

it is noted that clajmant has had notice for over three years of the 

recording of these encumbrances, for they ap eared on the land 

extract filed with the claim. Yet no attempt was made to secure 

evidence of their satisfaction until the Proposed Decision was issued. 

The deduction for these mort ages will, herefore, remain tmdisturbed. 
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Claimant has also filed affidavits by Ing. tje a.n Cernjak, 

~ser Kabiljo and Dr. Leo Susman regarding the construction costs 

of certain roperties. NotlU.ng in these affidavits persuades us 

that the value of the properties, as found in the Proposed Decision, 

was in error. 

Thirty days having elapsed since the clajmant and the Govern

ment of Yugoslavia were notified of the Commission's reposed Decision 

in the above claim, and the brief filed by the Goverrunent of Yugo

slavia and the evidence filed by the claimant having received due 

consideration, such F-roposed Decision is hereby ado~ted as the 

Con1mission's Final Decision on this claim. 

Dated at Washington, D. c. 

DEC 3 0 1954 

http:NotlU.ng
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/ IBENE HUBER ~ ~ 
35-48 - 75th Street , Apt. 4A : Docket No. Y-1293 
Jackson Heights 72, New York : 

•• Decision No . / 5 t.. J 
Under the Yugoslav Claims Agreement ••
of 	1948 and the International Claims •• 

8ettleoent Act of 1949 	 •• 

• 
--------------------------------------· 

Counsel for Claimantl ,....

~UL 1J.c,UBIBGER, Esquire
16 ·west 46th Street 

/tf Nell York 17, New York 
11 !:> 

PROPObED DECISION OF THE COli{[SSION 

/ 	 .. ~ 
~This is a claim for 0395,000 by Irene Huber , a citizen of ~ 

/
the United States since her naturalization on August 7, 1945, and 

is for the taking by the Government ...9f Yugoslavia of real property 
_,. 	 / 

registered under Docket Hos . 14216 and 9671, iagreb, and 1344, 

Belgrade, in which she acquired ovmership interests by purchase 

and/or inheritance from her deceased parents , Slavoljub and 

Serafine Deutsch, and real property registered under Docket No. 

5065, Zagreb, in which she acquired a mortgage interest by in

heritance from her deceased mother, Serafine Deutsch. 

~e Commjssion finds it established by certified e::rtracts 

from the land Register of the County Courts of Zagreb and Belgrade 
,,,.,. 	 ... 

(Docket Nos . 14216, 9671' and 5065, Cadastral District of Zagreb, 

and Docket No . 1344, Cad.astral District of ~elgrade 1), filed PY 

claimant and the Government of Yugoslavia, and admissions of that 

• 
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Gover11Dl nt, that claimant and eraf; 1"'\e D t ch~A eu s each 0 m d a 1/3 in
.... 

reel of lanci with an area of 960 square meters , with a 

st1ucture on the parcel (Docket 1-.o . 14216) , -that lavoljub and 

Serafine Deutsch owned 1 parcel of land i,rith an area of llOLi. ~qua.re 

... 


mete r s, with a structure on it (Docket No . 9671 ) , that Slavoljub and 

t ~ 

Ser afine Deutsch each ovmed a one- third interest in 1 pa.reel of land 


wi th an area. of 382 . 10 square meters , with a structure on it (Docket 

v· 

No. 1344), and that claimant and Serafine Deutsch owned a o~e-third 

interest each in a mortgage in t he B.lllOunt of 3,ooo,ooo dinars at 
\.

4 1/2% interest per annum on 2 parcels of land with an area of 1841 

square fathoms, with structures on the parcels (Docket No. 5065). 

The above evidence further shows that the properties registered untler 
~ I 

Docket Nos 14216, 9671 and 5065, Zagreb, were taken on August 17 , 
i..

1947, pursuant to the Abandoned Property law of August 2, 1946 (Official 

Gazette Nos. 64 
~ 

of August 9, 1946 and 105 of December 27, 1946), and 

the property registered under Docket No. 1341}, Belgrade 1, was taken 

on April 28, 1948, pursuant to t he Second Uationalizat ion law of - . ~ 
April 28, 1948 (Official Gazette No. 35 of April 29, 1948). 

The cJ.ajmant has filed a photocopy of an inheritance decree 

"" of l~y 17, 194S issued by the County Court of Zagreb, concerning 

the estates of Slavoljub and Serafine Deutsch, deceased, who were 

declared judicially dead as of r.By 9, 1945, intestate. By t his 

decree claimant is awarded a one-half interest in their estates. 

Furthermore, the Government of Yugoslavia concedes the existence 

of this decree and that claimant thereby tecame the heir to one-ha.If 

the decedents' real property, including the mortgage. The Commission, 

therefore, finds that claimant acquired a one-half interest by in

heritance or the property owned by her deceased parents, as 

described above. 

to the val ue or the properties , claimant has filed a phot o... 

--...-- ot an appraiaal br one lllg. tvjan Dubeky for the property 

http:c]ajma.nt
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r gistered w1d r ock t o . 96ryl, ' gr b'I 0 • He values it at 

3 , 210 , 000 dinars "with due consideration to such prices , which 

pre iled prior to lorld \far II" . he has also filed a photo
.,,. 

copy of an appraisal by one Ing . Jarordr Dubslc.r, who appraises the 
\ / 

propert registered under Docket No . 11,216, Zagreb, at 2 , 500 , 000 

dinars . 

Three- party commit.tees designated by local authoriti es have 

appraised the properties as follows : 
/ 

Docket No . 14216, 	 Zagreb : 703, 900 dinars 

Docket No. 9671, ~iagreb : 7, 285, 600 II 

r ocket No. 13/~r '
/ 

Belgrade 1: 3, 334, 3L,5 
/ 

" 

The Cow..mission's investigator has appraised the value of the 

properties as f ollot1s: 

Apprai sal Claimant's Interest 

Docket No. 14216, Zagreb 
/ 

969, 600 dinars 1.$4,800 dinars 
/ 

Docket No. 9671, Zagreb 8 ,301, 620 " 
Docket !Jo. 

I 
1341~, Belgrade 1 3a4b4 i 1*.0P 

/ 

" 1,161 1467 
/' 

ti 

Total 12,75?,620 
.,. 
dine..rs 

/

5,797,077 dinars 

Both appraisals were made on the basis of 1938 values. 

The Commission is of the opinion, on the basis of all evi dence 

and data before it, that the f air and reasonable value of the above 

property was 12,755,620 dinars as of the year 1938 and that the value 

of claimant's share therein was 5,797,0?7 dinars. 

The extract for Docket No. 9671, Zagreb, records the follo,.ring 

mortgages a 
.,,. 

July 23, 1928: 3,000;000 dinars at. 8% interest in favor 
of the City Savings Bank, Zagreb; 

July 21, 19281 	 1,CX>Cl,000 dinars at 8% interest in favor 
of the City Savings Bank, Zagreb; 

" 

1,500~000 dinars at 7~ interest in favor 
ot the City Savings Bank, Zagreb. 
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10 extr ct for ocket r-o . 1.3.lL. , lgrade 1 , record t hese 

rtga es : 

-12, 1940: 400, 000 inars at 6. 5% in favor of 
t he tate J. ~Ortgage Bank, Bel gr ade ; . 

~ pril 6, 1940: 300, 000 dinar s at 6. 5% in favor of 
t he t ate -ortgage Bank, Belgrade; 

.193/ : 500,000 dinar s at 6. 5% in favor of 
t11e State liort ga ge Bank, Be lgrade . 

~ evicience has been filed i ndicat i ng that the ortga ges have 


been satisf i ed . 


~ t he circumstances, we are of t he opinion t hat a deduction 

for the mort gabes must be made . In arriving at this decision we 

have not failed to consider that t he claimant may be obligated to 

satisfy t he debts ~or which the mortgages were given as security . 

However, the likelihood that the claimant he.rein, or that any 

claimant ·whose Yugoslav property was mortgaged, wi ll be called upon 

to do so seerns sufficiently r emote as to be practically non-existent. 

suit on the mortgage may be barred by tilne limitations; the mart

gagee, if a Yugoslav financial instit ution, has either been nation

alized or liquidated; the mortgagor and the mortgagee rnay not know 

the whereabouts of each other; the mortgagor and the mortgagee may 

reside in different countries with the result t hat suit or payment 

ma.y be impracticable; any recovery by the mortgagee from the mort

gagor may be limited to 10% of the debt because of the pre-war debt 

devaluation law of October 27, 1945 (Law on Settlement of Pre-\Tar 

Obligations, as amended, Official Gazette Ho. 88 , l{ovember 1.3, 

1945; Official Gazette No. 66, August 16, 1946); or, finally, the 

mortgagee, if a citizen of the United States, ma.y look to this Com

mission for compensation. for the loss of his security. 

The Conmdssion, in its determination of claims against Yugo

slavia, is directed by the International Claims ettlement ct to 
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(1) th f tho e gree ent with that country and (2) 

the e.ppli ble p inciples of international law, justice and 

quit , in that order . The Agreement contains no specific pro

vision regar<ling mart ages . \ e have found no applicable d cisions 

of arbitral tri u.nals , international or dom<:.stic, having responsi

bili for the determination of claims which were satisfied by the 

payment of a lUD suJn. (Because of the comparatively recent accept

ance of lum sums in settlement of l·rge blocks of international 

claims, it is doubted t hat there are reported decisions directly 

in point.) 

It is our view that justice and equit., to all claimants re

quire a deduction for mortgages under the circun1stances involved 

in the claims before us, '"hether the property was taken before or 

after the above-mentioned Yugoslav debt settlement law became 

effective. The lumP-sum of $17,000,000 has been provided for t he 

satisfaction of all claims. As the claims filed aggregate many 

times that amount, the fund may be insufficient to pay all claims 

allowed in full. In these circumstances we believe we are obligated 

to limit our awards to actual proven losses and not to make awards 

for contingent losses which may never materialize. lJe also believe 

that vhen many claimants have to share in a fund which may prove 

inadequate, one clajmant should not receive a windfall or be en

riched at the expense of other cJ.ajmants. That ,,rould be the case 

if a claimant who was awarded the full value of his property made 

no payment on the mortgage, or satisfied the mortgage debt by piy

ment of only 10% of the mortgage pursuant to the Yugoslavia debt 

settlement law. Accordingly, we hold that, in the absence of evi

dence that a mortgage of record has been satisfied, a deduction 

f'or the mortgage must be made in order to reflect the actual amount 
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of claimant ' s l oss. i e find that the proper amount to deduct 

for t he mortgages , including i nter est , i n this claim is 3,86;,
dinars (1/2 of t he tot 1 mortgages plus interest for three years 

on t hat property recorded under Docket l o. 96?1 and 1/3 of t he 

total mortgages pl us i nterest for three Lrears on the property 
.. 


r ecorded uncer Docket No. 13LJ}) and t hat amount wil l, t herefore , 


be deduct ed from the val ue of claimant' s interests i n t he mort

gaged property . 


Since the appraised value of cla.im2..nt 1 s ownershi
.... 
n int erests 

in the real pr operty was 5,79'7,077 dinars , a deduction of 3, 865 ,500 
\,.. 

dinars leaves 1, 931,577 dinars. Of t his amount, all but 323, 200 
~ ' 

dinars (claimant's 1/3 interest in Docket No. 11~216, Zagreb, ac

quired by purchase) represents the value of real property acquired 

by inheritance. In addition, clai~nt owned outright a one-third 
... 

interest in the 3,000,000 dinar mortgage at 4 1/2% interest per 

year registered under Docket No. 50
\. 

65 , Zagreb, and one-helf of her 

deceased mother's one-third interest therein. Accordingly, the 
-

value of claimant's interest in the mortgage was 1,702,500 dinars, 
~/ 

including interest, of which 567,500 dinars represent the interest 

inherited from her deceased mother. The total value of claimant's 

interests is therefore 3,634,077 dinars, of which 2,175,877 dinars 

is the value of inherited property . 

Under the laws of Yugoslavia, persons who succeed to real 

property by jnheritance, such as clailmnt herein, are obligated 

to :EBY inheritance taxes on the value of the property (See law Con

cerning Direct Taxation, effective January 1, 1946, Article 24, 

Otticial GaMtte No. 854, November 20, 1945). The Peoples Court 
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·s proh.ibited from transferring title to the ,iL ei·i--s 
4 unless and 

until such inheritance taxes are pa.id (Revised T~u 
.u:J.w Concerning 

Direct Taxation of ugu t 14 1 6 ~ 
• s ' 94 ' lu~icle oL~, Official Gazette 


No . 67, August 20, 191.-6} . * Thus , the ·ualue 

v , under local law of 


an heir's interest in real propert t b
mus e regarded as being 


the value of t he property less the ·nh ·t
1 eri ance taxes charged 

against it and ·which must be pa.id before the transfer of title 

can be accomplished . As awards may be ma.de only for the value 

of the propert:)' taken or, as is the case here, for the value of 

an interest in property, a deduction must be made for inheritance 

taxes . 

Under the applicable tax law (Inheritance and Gift Tax law 
v ~ ~ 

of March 18, 1947, Official Gazette Ho. 25 , l·arch 26, 194~7) the 
\ r 

tax on property valued at 2,175, 877 dinars is 19%, if inherited 

by a chila , or 413,41? dinars. 
~ 

That a.mount deducted from the value 

of all the propert;r leaves 3, 220, 660 dinars as the value of claimant's 

interests in the property which, converted into United States dollars 

at the rate of 44 dinars to 1 dollar, the rate adopted by the Com

mission in ma.king av1ards based upon ev&luations as of the year 1938, 
v 

equals t73,196.82.** 

Claimant's counsel has requested the Commission, in 'vriting, to 

deternine his fee. An agreement of record authorizes a fee of 10% 

of the a-vrard. 

On the above evidence and grounds, this claim is allowed to the 
vi" 

extent indicated, and an award is hereby ma.de to Ir~ne Huber, clafmant, 
~ 

in the amount or $73,196.82 \·Tith interest on ~·60 , 576.l and 12,620.64 

http:173,196.82
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of that amount from Au st 17, 1947 and Apri l 28 , 1948 , respecti ly, 
~ 

the dates of taking, at 6% per annum to August 21, 194£, the date 

or payment by the Government of Yugoslavi a , in the amounts of 

fl ¥"
J ,6?4. 37 and $238 . 58, respectively , a total of ~3 , 912 . 95 . -l~* 

The Commission determines that 10% of the tota l pa.id pursuant 

to such award shall be pai d to Paul Neuberger, cotmSel for clajmant. 

Dated at -Washington, D. C. 

NOV 22 1954 

http:QJ,912.95.iH
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