
---------------------------------

r 

FOREIGN C!ADS SE'l'TIEMENT COMMISSION 

OF THE UNITED ST~ 
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In the z..Btter of the Claim of •• 
i 

MARIA HUDOLIN i 
400 Linden Street I Docket No. Y-1376 
Brooklyn, New York I 

I Decision No. ll79 
Under the Yugoslav ClaiJDs Agreement 1 

of 1948 and the International Claims : 
Settlement Act of 1949 1 

I 

Counsel tor ClajmeDtt 

JOSEPH A. MITSCHEL 

66-10 Forest Avenue 

Ridgewood, Queens 27, New York 

FINAL DECISION 


Thirty days have elapsed since the cla:Jma.nt herein and the Govern­

ment of Yugoslavia were notified of the Proposed Decision or the Coa­

mission on the above cJa:Jm. Claimant filed no objections thereto. The 

Government of Yugoslavia bas filed a brief as amicus curiae objecting 

to the fj nd~.ngs and award. The points raised in such brief are sub­

stantiaJly the same as those raised by that Government in its brief as 

amicus curiae in the J.ktter of the CJajm of Rudo~ph Hoge, Docket No. 
• • .. • • • • # 

Y-1147, Decision No. ll88. For the reasons cited by the Cownission iii 

the Final Decision on the Hoge claim, s:um, the aforementioned objec­

tions ot the Government ot Yugoslavia are respectfully rejected and the 

Proposed Decision hereiJl is hereby adopted as the Connission1 s Fi.Dal 

Decision on this cJaj•. 
,.. 

Dated at VashiDgton, D. c. DEC 1 5 1954 

http:cla:Jma.nt
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r)'f./7 I~ j . 
tf ').<ft, PRO.POSED DECIS!ON OF THE CO.r+ITSSION 

ibis is a claim for $10,000 b7 M:lria Hudolin, a citizen of the~ United States since her naturalization on April 3, 1928, and is for 

the taking by the Government of Yugoslavia of a house, farm build­

ings and lands in Koce, Yugoslavia. 

Uie Ccanrlsaian finds it established by certified extracts from 
' 

the Land Register of the County Court of Kocevje (Docket Nos. 16 and 

271, Cadastral Diatrict of :roce), filed by the Government of Tugo­

alavia., that claimant vu the record owner of 80 parcels of land with 

a total area ot 17.6726 hectares., and that the land was taken by the 

Oovarmaant of IllgoelaYia on Februaey' 6~ 1916, pursuant to the Enemy 

Prapar\7 Lav of BGYember 21, 191&4 (Official Gazette No. 2, of Febru­

&r'T 6~ UJ&S) • 

the Gtmlrmlant of l'agoslavia 18 of the view that the claim 

8houl.d M d•1ed on the grom:adll 1ibat (1) cla:tmant •declared" for (Jer­

zsn cit1semlh!p at the beg:laning of the occupation4' her declaration 

haftal la••• NOel'cW bl the "1loot ot declaranta•; and (2) claimant, 

darbl t.U wv. •ald. all et tile JINl)t8Z't.7 tor 11hich she is cla~ f;rfi:f./!; 
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cOll>enaation to the enterprise "Drtona• • 

tllder applicable law, a national o:t the United States loses his 

nationall.t7 by taking an oath or other f armal dee1aration of allegi­

ance to a foreign state (Section 401 (b) of the 1940 Nationality Act, 

54 stat. 1168; 8 u.s.c. 1481). For loss of nationality ~o result 

tram taking such an oath of allegiance, the oath must be one which 

18 prescribed by law or regulation having the force of law and Dlll8t 

be taken before a competent official of the Government concerned. 

{See Hackworth Digest of International Law, Vol. 3, P• 218; Gillars 

v. United States, 182 Fed. 2nd 962.) 

'!he fact that cla1mant•s name may be listed in a "book of de­

claranta" does not appear to have significant relation to his nation­

alit7 status• Nollhere in •verzeicbnis d.er Volks - und Reiehsdeutschen 

tbsiedler, die aut Orund des Abkommens vom 31. August 1941 aus der 

Provim Laib~ l!!P•iedelt wrden11 , which is apparently the 11book o! 

declarants• referred to by the Qovarmnent of Yugoslavia, can any state­

ment or reference be found llhich would indicate that the names of per­

B01l8 listed therein took an oath or made an affirmation or other 

torul declaratian ot allegiance to a foreign state. The record fails 

to •upport tile al legatian ot the Government, of Yugoslavia that claint­

an\•• atat.u u a nation•l of the United S&ates vas affected by any 

uaertad. ._elaat.:l.m•. 

Ve •- th• "9 tJae oantention of the Government of Yugoslavia 

thn tU •hi• ..,.ld be denied because the claimant sold her prop­

._.• ._ tar• 1d bJ' the Italian authorities under the circwn.­

11\11 ••• •I'd tw tile parpoee bereinattar set :tOrth. 

M lmt• tlie in'u:l.m of YagoalaT.la by German and Italian 

ftlNI•• et 810ftll1a vu d1.Tid9d betwen Ita.ly and 0erJDan1' 

Agre 1111nt •1glMtd OJ' thoa• two CkmllJ."DIMnts in 

http:YagoalaT.la
http:nationall.t7
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W?]d 

--~ -~ r••n'1ad lmd.. Dios• that remained ware required to 

..,..._,.... reeooupied by l'ugosla'Vian torcea. Qi 
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Februarr 31 19451 the aovernment of YugoslaTia enacted a Decree 

(Offieia.l aazette No. 4 of Februar7 13, 194S), which dec1ared, in 

effect, that all lan, decrees, instructions, regulations and the 

like which were enacted b7 the enemy authorities (Germ&n7 and Italy) 

during their occupation of Slonn:Ja were mll and void. 'Ibis Decree, 

u interpreted by a decision of the District Confiscation Committee 

in JCoceYje dated September 3, 1945 (Official. Document No. 2927), in 

effect voided all •Emona• transactions, as will be seen from the fol­

1oving quotations :trom that decision: 

•s.r the Secret Agreement entered into between the German and 
Italian Governments regarding the migration (removal) of Ger­
man citizens and persons of German nationality from the 
Ljubljana district, of .A.ugu.st the 31st, 1941, all the prop­
erty of the optant for the German State with the intercession 
of both the Governments was to be converted to cash and trans­
ferred to Germany. 

"'lhe incorporated enterprise 11EM:>NA", s.A. Instituto Agricolo 
Dnmob111are di kbiana, with its main office in Ljubljana was 
set up (organ:ized) with the purpose of making possible, that 
is tor facilitating the liquidation of the German property in 
Slownia. 

•'!be cited Agreanent 
r 

of the German and Italian Governments 
and all the executive regulations, then the official adminis­
trative document sanctioning the organization of the enter­
priae •E?«>HA.•, and also the decision of September the 3rd, 
1942 - otficial Gazette, No. 72 - giving "EM>NA" authority to 
bQ" and •el1 real estate properties of the German migrants, 
fall vithiD the rul.es and regulations which the decision of 
th• Pneid;Ju of AVNOY had in mind, in anm1Jing and abrogating 
all the erd1nace• issued during the occupation by the occupa­
tora ad their collaborators. 

•.A]J tke• ard4nancea, i.e., acts (regulations) by this de­
eiaia are cui away and pronounced null and void. 

•!lleretare, the above mentioned Agreement for Emigration and 
ta. a1..U.n nl•• and adndn1atrative regulations by which 
per••••icm vu given for the setting-up of"E!lJNA• could not 
l.awfwlq ~an into its ownership the property of the German 
~. 

•In jut the •am va7 all legal acts (transactions) of the 
·- • .,.sration (B.emoYal) Ccmniasion, llbich :was set-up in 
ta. •w mner D.r the German occupator, are null and void. 

•·•• t.118 •ta-priae "KH>RA.• had not in a lawful anner ac­
qaind -•••S. to th• praperti•• of the German optanta, it 
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could not, therefore, have sold the property in the future 
to third parties. 

•Null and void legal acts cannot take property to which 
that decision applies, of German character, that is, 8Il8Jll7 
property, which on basiS of .Art. 11 par. l of the I and II 
decision of AVNOY, of November the 21st, 1944 was trans­
ferred to the ownership of the State." 

1.herefore, under l\lgoslav law any purported conveyance of real 

property to "F.rnona• and the registering of title in its name in the 

Land Registry books in lUgoslavia was null and void, and, consequently, 

of no force and effect. lt>reover, no proof has been filed, in the 

instant case, other than the statement by the Government of lUgo­

slavia, that the claimant sold her property to "Emona11 • On the con­

trary, as above stated, it appears from certified copies of extracts 

from the appropriate Land Registry that claimant was the record owner 

of the property heretofore described when it was taken by the Govern­

ment of l\J.goslavia, pursuant to the Enemy Property Law of November 

21, 1944. It thus appears that claimant did not transfer her title 

to •»nona• or otherwise divest herself of ownership. 

Claimant haa filed no corroborating evidence as to value. In 

Note No. 428,793 of December 71 1949, from the Yugoslav Ministry of 

Foreign Affairs, the property was appraised at 51,400 dinars. An 

imastigator tor th]s Commission appraised the property at 91,498.70 

d1nara. Mh appraiaala were made on the basis of 1938 values. 

1he Cam•l•aion i• of the opinion, on the basis of all evidence 

and data Ware it, that the fair and reasonable value of all property 

ot cl8'•ant which waa taken by the Government of Yugoslavia was 

,1.Jtga.70 din.are aa of the year 19.38.* That amount converted into 

do1 J•n a tAe rate of ~ dinars to $]., the rate adopted by the Com­

Ml...S.• in Mkiag awards baaed upon 1938 valuations, equals t2,079.$2.* 

http:1.Jtga.70
http:91,498.70
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aard 18 hereby JD&de to Hlria Hudol.in, claimant, in the amount of 

12,079.52 With interest thereon at 6% per annum from February 6, 

1945, the date of taking, to August 21, 1948, the date of P&Jlllent 

by the Govermnant of Yugoslavia, in the amount of $hhJ.65.* 

Dated at Washington, D. c • 

. *662 / . 
~ . ~.. 

&1241954 

http:12,079.52
http:Hudol.in

