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FDat IECISION 

A Proposed Decision was entered in this claim on November 3, 

1954, in which an award was made to Renee Sancer, c laj mant , in t he 

amount or l l40,003.S2 plus interest in the amount of 15, 557. 61. 

Subsequent to the 188Wm08 ot the Proposed Decision the Govern

'- ment ot YugoelaTia tiled a briet, as a•jcus curl.ae, object ing t o the 

•RDlDlt ot the aaN u being exoeaaiYe. One point of t hese objections 

is that the 'tm1]djng at Teruije Bo. 45 suffered damage by burning 

in 1941 1942 to the utent ot ~ or its Y&lue and t hat "the 

http:ll40,003.S2
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on October 17, 1942. The Government of Yugoslavia has not shmm 

that the "authorities" referred to were those of the present 

Government of Yugoslavia, and under these spec:ie..l circumstances 

we do not consider i proper to deduct for war damage . 

The claimant likewise has objected to the amount of the award, 

but as being too l ow . The only evidence she has submitted on this 

point is an a.ffidavi.t by one I.ajar Radiovjevic, a former resident 

of Belgrade familiar with construction costs , to the effect that 

the land and buildi ng at Terazije 45 was worth 10, 319, 200 dinars 
. 

in 1938 . I t i s evident from hi s affidavit t hat he is r elying on 

memory and a description of t he property furnished him and has made 

no recent inspection of the premises, if at all. Our f inding as to 

value was oosed on an appraisal and personal i nspect ion of the 

property ~T our own investigator. 

We do not consider that the evidence submitted by the Government 

of Yugoslavia or the clajmant is persuasive as to the val ue of the 

properties, and the findings as to value set out in t he Proposed 

Decision will stand. 

Thirty days having elapsed since the clajmaht her ein and the 

Government of Yugoslavia were notified of the CoJYJID.is sion1 s Proposed 

Decision on the above claim, and the brief' and evidence filed by t he 

Yugoslav Government and the objection and evidence filed b~r the 

cJsime.n.t having received due consideration, the Commission hereby 

adopts such Proposed Decision as its Fina] Decision on the claim. 

Dated at Vaahillgton, D. C. 
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. 
Thia is a claim tar $55417'30 plus interest by Renee Se.near, a 

citizen ot the lln1tad states since JlLcy' 25, 1946, and is for the 

taking ot real property registered under Docket Nos. 120.3, 187, and 

125.3, Belgrade. 

The Camjaaicm ftml• it eatablished trom a report ot its in-

Teatigatar amt bT photostatic copies of certified extracts from the 

land Regiater ot tbe CCJWltT Court ot Belgrade (Docket Nos. 1203 and 

1253, CMa*2al Dill\riclt ot Belgrade S ani Docket No. 187, Cadastral 

Diftr!n Gt Belv.a. 7), tiled b.J' the claimant, that the claimant was 

J )JU'Mla tit Jawt with a tota.1 area at .3530.3 hectares, 

I ,... ~. when theT were taken on Olto

h9m~ ot BcneJlber 21, 1944, as amended 

into state Ownership ot En... 
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Authorities {Otl'icial ,Gazette No. 2 of February 6, 1945 and Of1'1c1al 

Gazette No. 63 of August 6, 1946). 

As corroborating evidence 0£ value, the claimant has tiled an 
... 

appr'aisal -.de by Eng. Pavle Karlov M.P. who has appraised the land 

and buildings at 20,450,000 d:inars on the basis of 1939 values and 

buildings on~ at 47,7601000 dinars on the basis or 1948 values• It 

is obvious, however, that his appraisal has included. property not owned 

by claimant, and omitted property which she did own. Far example, he 

has appraised a building at 20 Sarajevska Street. Clajmant, however, 

did not own property at this address nor aey building on that street. 

She did own a lot at 22 Sarajevska street and both she and this Com

mission's investigator agree that there was no building on this site. 

His appraisal has also included buildings a.t Bogolavljenska 9, Macvan

ska 24 and Teslina Street, No. 25. However, both clajmant and the 

evidence filed agree that the onzy buildings she owned which were taken 

by the GoverDD1&nt of Yugoslavia were located at Terazije No. 45 and at 

the corner at Slatariceva No. 2 and ileksandra Stemboliskog No. 6. 

Therefore, the appraisal submitted by the clajmant will be disregarded. 

A thNe-pa.rt7 cowittee designated by local authorities appraised 

the properties as tollowaa 

• 	 Doaket No~ 12031 4 1 5851210 diners 
Docket 110. 'JJY/1 804,125 • 
Docket Bo. 12531 441,900. a 

Total 5,8311 235 dinars 

iana\ip.'t_. tor \bia C011D11ssion has also appraised the properties, 

.. tCllllftl 

• 


6,610,474 dinarseotet ••· l3>3s
D..-. I lJ'111 1,212,24! • 

oeJmn I 12531 363,JOO a 

81 186,415 dinars 

~he baaia ot 1938 ...:Luea. 
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aDd data betore it1 that the fair ard. reasonable value ot the pi-o


perties was 8,186,415 as o! 1938. 


In each lard extract submitted by ala:tmant, the sole entry in 

the encumbrance list iss 11The liens omitted as unnecessary. tt 

Certitied extracts covering these same properties have been filed by 

the Yugoslav Government in which a list of encumbrances is given. 

While all extracts show encumbrances, the on~ ones which affect the 

value of cla;fmant 1s interests are those recorded in Docket No. 1203, 

the two others being referred to therein as "subsidiary dockets" in 

which mortgages are recorded as a "super-guaranty for the principal 

debt11 encumbering the realty recorded under Docket No. 120.3. The 

latter shows the following entries, all in favor of the State Mortgage 

Bank of Bel.grades 

.April 5, 1929 • 3001000 dimrs plus expenses 
August 19, 1935 : s;o,ooo dinars plus expenses 
~ecember 12, 19.36: 850,0()) dinars plus expenses 

While the extract shows cancellations and additional encumbrances dur

ing the occupation, such transactions were voided by .Article 6 of the 

Decree on the Transfer of EneJD7 Property into Ownership o£ the State 

(Oi'ficial Gazette Ho. 2/45). According to a report or the National 

BanJc, whioh aucceedad the State Mortgage Bank, the encumbrances amounted 

to 2,026,260 djnara on December JO, 1942. No ev·idence is available as 

to &JV' add1t1-al :lacrease tar interest or expenses. 

lo eri.deJlae has been fileci imiicating that the mortgages have 

beea •"Uafied. 

ra the •irowtuo.., .. are ot the opinion that a deduction for 

* llOrtiBP• -.1; be mde. Ia arri'rillg at this decision we have not 

ta11el to o..ide tllat tile olaim1•" mq be obligated to satisfy the 

aeowity'. However, the likeli ..... u 

--..... .., ola:l•nt whoee Yugoelav pro

ao ••••• aulticS.ntl7 
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be barred bf tilne l:fm1tations; the mortgagee, if a Yugoslav financial 

institution, has either been nationalized or liquidated; the mort

gagor and the mortgagee may not know the whereabouts of each other; 

the mortgagor and mortgagee may reside in different countries with 

the result that suit ar ~nt may be impracticable; any recavery 

by' the mortgagee from the mortgagor may be limited to 10% of the debt 

because or the pre-war debt devaluation law of October Z7' 1945 (law 

on Settlement of Pre-War Obligations, as amended, Official Gazette 

No. 88, November 13, 1945; at'ficial Gazette No. 66 August 16, 1946); 

or, finally, the mortgagee, if a citizen of the United ,States, may 

look to this Comndssion for compensation for the loss of his security. 

The Commission, 1n its determination of claims against Yugosla

via, is directed by the International Claims Settlement Act to apply 

(1) the terms of the Agreement with that country and (2) the applicable 

principles ot international law, justice and equity, in that order. 

The agreement contains no specific provision regarding mortgages. ire 

have found no applicable decisions of arbitral tribunals, international 

or domestic, having responsibility ror the determination or claims 

which were aatiatied bJ' the pqment ot a lump-sum. (Because of the 

comi-rativelT recent acceptance of lump-sums in settlement or large 

blocka ot interna:tional cJ.ajma, it is doubted that there are reported 

deciaiGDll d:lreotq 1a point.) 

It ia our new tbat justice and equity to all claimants require a 

daduoiic tar llOrigagea under the circumstances involved in the claims 

betare 1181 wbethar the propart7 •a taken before or after the above

•Dtionad YugoalaT clebt aettJ...at law became effective. The lum~sum 

ot tl710CX>,OOO bu 'bea pzwYSil-1 tor 1iba satisfaction of all claims• 

.... .........~.... a tull. In th••• oiroUll8tances 

-... lmn' aard• to actual prOYan losaea 
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and not to mice awards far cootingent losses which may ne-ver 

materialize. • also believe that when many claimants have to 

aha.re in a fUnd which Jmcy" prove inadequate, one cla:tmant shoul4 

not receive a willdfall ar be enriched at the expense of other 

claimants. That would be the case if a claimant who was awarded 

the :f\tll value of his property made no PJ,yment on the mortgage, 

or satisfied the mortgage debt by ~ent of on:cy 10% of the mort

gage pursuant to the Yugoslav debt settleroont law. Accordingq, 

we hold that, in the absence of evidence that a mortgage 0£ record 

has been satisfied, a deduction for the mortgages must be made in 

order to reflect the actual amount 0£ clainan·c• s loss. Ile rind 

that the proper amount to deduct for the mortgages in this claim 

is 2,026,260 d:lnars and that amount will, therefore, be deducted 

from the value ot the property. 

The Commission is of the opinion, on the basis of all evidence 

and data befare it, that the fair and reasonable value of all pro

pert7 ot claimant which was taken by the Government or Yugoslavia 

was 611601 155 djnars as of the year 1938.* That amount converted 

into dol Jara at the rate of 44 dinars to $1, the rate adopted by 

the Commission in making awards based upon 1938 valuations, equals 

11401003.52.• 

Cla'•nt•a eonmael has requested the Commission, in writing, 

to detana'•• bia tee. An agreement of record authorizes a tee of 

• ot the award. 

' 
tM abov• nhleme am grouJlds, this claim is allowed and 

u •aft! u -.11r n f• to Bena• Sancer, claimant, in the &lllOunt o:£ 
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tl.40,003.52 With interest thereon at 6% per annum from Cbtober J.41 

1946, the date of taking, to August 21, 1948, the date or ~nt 

b.r the Government of Yugoslavia, 1D the amount of $151 557.61.* 

The Commission determjnes that 10% ot the total i:a.id pursuant 

to suoh award shall be J*id to Paul Neuberger, counsel for claimant. 

Dated at Wasbjngtcm, D. c. 

NOV 3 1954 

http:tl.40,003.52

